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The first, third and fourth para-
graphs of section eight shall take
effect two years after the effective
date. The second sentence of section
one, the fourth sentence of section
two, all of section three, the third
paragraph of section four, and the
first paragraph of section ten shall
take effect four years after the effec-
tive date. The second sentence of
section one and the first paragraph of
section eight on Uniform Legislation
shall be construed so as to be con-
sistent with the jurisdiction of this
Convention.

JUDICIARY
BALLOT QUESTION V

Shall Proposal 7 on the JUDICIARY, adopted by the
Constitutional Convention, establishing a unified ju-
dicial system, providing directly or through Supreme
Court rules, for the qualifications, selection, tenure,
removal, discipline and retirement of, and prohibiting
certain activities by justices, judges, and justices of the
peace, and related matters, be approved?

YES

NO

PROPOSAL NO. 7

A PROPOSAL

Repealing article five of the Constitu-
tion of Pennsylvania relating to
the Judiciary and adding a new
Judiciary article.

THE CONSTITUTIONAL CON-

VENTION OF PENNSYLVANIA

HEREBY PROPOSES AS FOL-

LOWS:

Section 1. The Constitution of
Pennsylvania is amended by adding
after article four, a new article to
read:

ARTICLE
THE JUDICIARY

Section 1. Unified Judicial Sys-
tem.—The judicial power of the Com-
monwealth shall be vested in a unified
judicial system consisting of the Su-
preme Court, the Superior Court, the
Commonwealth Court, courts of com-
mon pleas, community courts, mu-
nicipal and traffic courts in the City
of Philadelphia, such other courts as
may be provided by law and justices
of the peace. All courts and justices
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SUMMARY and
EXPLANATION

This proposal creates for the
first time in Pennsylvania a com-
pletely unified judicial system.

All courts of the Commonwealth
—the Superior Court, a State-
wide court to be known as the
Commonwealth Court, Courts of
Common Pleas, Community
Courts where adopted, the Mu-
nicipal and Traffic Courts in the
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of the peace and their jurisdiction
shall be in this unified judicial system.

Section 2. Supreme Court.—The
Supreme Court (2) shall be the high-
est court of the Commonwealth and
in this court shall be reposed the
supreme judicial power of the Com-
monwealth;

(b) shall consist of seven justices,
one of whom shall be the Chief
Justice; and

{c) shall have such jurisdiction as
shall be provided by law.

Section 3. Superior Court.—The
Superjor Court shall consist of seven
judges, ocne of whom shall be the
President Judge, and its jurisdiction
shall be as provided by law.

Section 4. Commonwealth Coutt.
—The Commonwealth Court shall be
a State-wide court, and shall consist of
the number of judges and have such
jurisdiction as shall be provided by
law. One of its judges shall be the
president judge.

Section 5. Couris of Common
Pleas.—There shall be one court of
common pleas for each judicial dis-
trict (a) having such divisions and
consisting of such number of judges
as shall be provided by law, one of
whom shall be the president judge;
and

(b) having unlimited original juris-
diction in all cases except as may
otherwise be provided by law.

Section 6. Community Courts,
Philadelphia Municipal Court and
Traffic Court—(a) In any judicial
district a majority of the electors
voting thereon may approve the es-
tablishment or discontinuance of a
community court. Where a commu-
nity court is approved, one commu-
nity court shall be established; its
divisions, number of judges and juris-
diction shall be as provided by law.

(b) The question whether a com-
munity court shall be established or
discontinued in any judicial district
shall be placed upon the ballot in a
primary election by petition which
shall be in the form prescribed by the
officer of the Commonwealth who
under law shall have supervision over
elections. The petition shall be filed
with that officer and shall be signed
by a number of electors equal to five
percent of the total votes cast for all
candidates for the office occupied by
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City of Philadelphia, and such
other courts as may be provided
by the General Assembly, Jus-
tices of the Peace—are made
subject to the supervision and
administrative control of the Su-
preme Court. The Supreme Court
is autherized to appoint a Court
Administrator and such subordi-
nates as may be necessary to aid
it in the supervision and control
of the unified judicial system.

The number of members of the
Supreme and Superior Courts
will continue to be seven mem-
bers for each.

Common Pleas Courts shall have
such number of judges as the
General Assembly shall from
time to time determine,

Judges of existing separate Or-
phans’ Courts will become judges
of an Orphans’ Court Division of
the Court of Common Pleas.

The jurisdiction of the several
courts and of the justice of the
peace is left to the determination
of the General Assembly.

Citizens of the Commonweaith
are guaranteed a right of appeal
from a court not of record to a
court of record, and from a court
of record or administrative agen-
cy to a court of record or an
appellate court in all cases,

The e¢lectorate of each judicial
district is given the option of
adopting a Community Court
with judges learned in the
law to replace the present minor
judiciary system in the judicial
district and be organized into ap-
propriate divisions to be estab-
lished by the General Assembly.
Upon adoption of a Community
Court, the members of the minor
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a single official for which the highest
number of votes was cast in that
judicial district at the last preceding
general or municipal election. The
manner of signing such petitions, the
time of circulating them, the affidavits
of the persons circulating them and
all other details not contained herein
shall be governed by the general laws
relating to elections. The question
shall not be placed upon the ballot
in a judicial district more than once
in any five-year period.

(c) In the City of Philadelphia
there shall be a municipal court and
a traffic court. The number of judges
and the jurisdiction of each shall be
as provided by law. These courts shall
exist so long as a community court
has not been established or in the

event one has beern discontinued
under this section.
Section 7. Justices of the Peace;

Magisterial Districts.—(a) In any ju-
dicial district, other than the City
of Philadelphia, where a community
court has not been established or
where one has been discontinued there
shall be one justice of the peace in
each magisterial district. The jurisdic-
tion of the justice of the peace shall
be as provided by law,

(b) The General Assembly shall
by law establish classes of magis-
terial districts solely on the basis of
population and population density and
shall fix the salaries to be paid justices
of the peace in each class. The num-
ter and boundaries of magisterial
districts of each class within each
judicial district shall be established by
the Supreme Court or by the courts
of common pleas under the direction
of the Supreme Court as required for
the efficient administration of justice
within each magisterial district.

Section 8. Other Courts.—The
General Assembly may establish ad-
ditional courts or divisions of existing
courts, as needed, or abolish any sta-
tutory court or division thereof.

Section 9. Right of Appeal.—
There shall be a right of appeal in all
cases to a court of record from a
court not of record; and there shall
also be a right of appeal from a court
of record or from an administrative
agency to a court of record or to an
appellate court, the selection of such
court tc be as provided by law; and
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judiciary in that judicial district
would serve out the balance of
their terms. Their offices would
then be abolished and their ju-
dicial functions would thereafter
be performed by the Community
Court.

In Philadelphia there will be a
Municipal Court and a Traffic
Court for minor cases.

In judicial districts not adopting
a Community Court, the Justice
of the Peace system will continue
with substantial reforms. Mem-
bers of the minor judiciary will
be compensated by salaries,
greatly reduced in number and
subjected to judicial supervision
by the Supreme Court. In addi-
tion, if they are not members of
the bar of the Supreme Court,
they will be required to complete
a course of training and pass an
examination. The General As-
sembly is empowered to establish
classes of Magisterial Districts on
the basis of population and popu-
lation density with one justice of
the peace to serve in each dis-
trict. Boundaries of the Magis-
terial Districts will be set by the
courts. The terms of office of all
justices and judges are fixed at
ten years. Municipal Court and
Traffic Court judges in Philadel-
phia and justices of the peace
will serve terms of six years.



(Proposal No. 7—Cont.)

there shall be such other rights of
appeal as may be provided by law.

Section 10. Judicial Administra-
tion.—(a) The Supreme Court shall
exercise general supervisory and ad-
ministrative authority over all the
courts and justices of the peace, in-
cluding authority to temporarily as-
sign judges and justices of the peace
from one court or district to another
as it deems appropriate.

(b) The Suprcme Court shall ap-
point a court administrator and may
appoint such subordinate administra-
tors and staff as may be necessary
and proper for the prompt and proper
disposition of the business of all
courts and justices of the peace.

{c) The Supreme Court shall have
the power to prescribe general rules
governing practice, procedure and the
conduct of all courts, justices of the
peace and all officers serving process
or enforcing orders, judgments or
decrees of any court or justice of the
peace, including the power to provide
for assignment and reassignment of
classes of actions or classes of appeals
among the several courts as the needs
of justice shall require, and for ad-
mission to the bar and to practice
law, and the administration of all
courts and supervision of all officers
of the judicial branch, if such rules
are consistent with this Constitution
and neither abridge, enlarge nor mod-
ify the substantive rights of any liti-
gant, nor affect the right of the Gen-
cral Assembly to determine the juris-
diction of any court or justice of the
peace, nor suspend nor alter any sta-
tute of limitation or repose. All laws
shall be suspended to the extent that
they are inconsistent with rules pre-
scribed under these provisions.

{d) The Chief Justice and presi-
dent judges of all courts with seven
or less judges shall be the justice or
judge longest in continuous service on
their respective courts; and in the
cvent of his resignation from this
position the justice or judge next
longest in continuous service shall be
the Chief Justice or president judge.
The president judges of all other
courts shall be selected for five-year
terms by the members of their respec-
tive courts, except that the president
judge of the traffic court in the City
of Philadeliphia shall be appointed by
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The power is given to the Su-
preme Court to prescribe rules of
practice and conduct not only for
the courts and justices of the
peace, but also for all officers
serving process or enforcing or-
ders, judgments and decrees.

In courts with seven or less
members the justice or judge
with the longest continuous serv-
ice will be Chief Justice or
president judge. In other courts
members of the court will select
the president judge for a five-
year term,
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the Governor. A Chief Justice or
president judge may resign such posi-
tion and remain a member of the
court. In the event of a tie vote for
office of president judge in a court
which elects its president judge, the
Supreme Court shall appoint as pres-
ident judge one of the judges receiv-
ing the highest number of votes,

(e) Should any two or more jus-
tices or judges of the same court as-
sume office at the same time, they
shall cast lots forthwith for priority
of commission, and certify the results
1o the Governor who shall issue their
commissions accordingly.

Section I1. Judicial Districts;
Boundaries.—The number and boun-
daries of judicial districts shall be
changed by the General Assembly
only with the advice and consent of
the Supreme Court.

Section 12. Qualifications of Jus-
tices, Judges and Justices of the
Peace.—(a) Justices, judges and jus-
tices of the peace shall be citizens of
the Commonwealth. Justices and
judges, except the judges of the traf-
fic court in the City of Philadelphia,
shall be members of the bar of the
Supreme Court. Justices and judges of
state-wide courts, for a period of one
year preceding their election or ap-
pointment and during their continu-
ance in office, shall reside within the
Commonwealth. Other judges and
justices of the peace, for a period of
one year preceding their election or
appointment and during their continu-
ance in office, shall reside within their
respective districts, except as provided
in this article for temporary assign-
ments.

{(b) Judges of the traffic court in
the City of Philadelphia and justices
of the peace shall be members of the
bar of the Supreme Court or shall
complete a course of training and in-
struction in the duties of their respec-
tive offices and pass an examination
prior to assuming office. Such courses
and examinations shall be as provided
by law.

Section 13. Election of Justices,
Judges and Justices of the Peace; Va-
cancies.—(a) Justices, judges and jus-
tices of the peace shall be elected at
the municipal election next preceding
the commencement of their respective
terms of office by the electors of the
Commonwealth or the respective dis-
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The boundaries and number of
judicial districts may not be
changed by the General Assem-
bly without approval by the Su-
preme Court.

Special provisions are made to
provide for local problems in
Philadelphia and Pittsburgh,

Justices, judges and justices of
the peace will be elected at mu-
nicipal elections,

At the Primary Election in 1969
the electorate of the Common-
wealth will be given an oppor-
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tricts in which they are to serve.

(b} A vacancy in the office of jus-
tice, judge or justice of the peace
shall be filled by appointment by the
Governor. If the vacancy cceurs dur-
ing the session of the Senate, the
appointment shall be with the advice
and consent of two-thirds of the mem-
bers elected to the Senate, except in
the case of justices of the peace which
shall be by a majority. If the vacancy
occurs during sine die adjournment
of the Senate such appointment shall
not require the advice and consent of
the Senate. The person so appointed
shall serve for an initial term ending
cn the first Monday of January fol-
lowing the next municipal election
more than ten months after the va-
cancy occurs.

(¢) The provisions of section thir-
teen (b) shall not apply either in the
case of a vacancy to be filled by re-
tention election as provided in section
fifteen (b). In case of a vacancy oc-
created by failure of a justice or
judge to file a declaration for reten-
tion election as provided in section
fifteen (b). In case of a vacancy oc-
curring at the expiration of an ap-
pointive term under section thirteen
{b), the vacancy shall be filled by
election as provided in section thir-
teen (a).

{d) At the primary election in
1969, the electors of the Common-
wealth may elect to have the jusiices
and judges of the Supreme, Superior,
Commonwealth and all other state-
wide courts appointed by the Gov-
ernor from a list of persons qualified
for the offices submitted to him by
the Judicial Qualifications Commis-
sion. If a majority vole of those vot-
ing on the question is in faver of this
method of appointment, then when-
ever any vacancy occurs thereafter
for any reason in such court, the
Governor shall fill the vacancy by
appointment in the manner prescribed
in this subsection. Such appointment
shall not require the consent of the
Senate.

(e) Each justice or judge appointed
by the Governor under section thir-
teen (d) shall hold office for an initial
term ending the first Monday of Jan-
uary following the next municipal
election more than twenty-four
months following the appoiniment.
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tunity to adopt a plan for the
appointment of justices and
judges of state-wide courts by the
Governor from a list of 10 to 20
names submitted to him by a
Judicial  Qualifications Com-
mission composed of four non-
lawyer electors appointed by the
Governor and three non-judge
members of the bar appointed by
the Supreme Court.

Vacancies in the office of justice,
judge or justice of the peace will
be filled by appointment of the
Governor with the approval of
the Senate if the vacancy occurs
while the Senate is in session,
and without the approval of the
Senate if the vacancy occurs
while the Senate is adjourned.
Appointments to the office of
justice of thc peace will require
the approval of a majority of the
Senate, while appointments of
Justices and judges will require
a two-thirds majority.

Justices, judges and justices of
the peace appointed by the Gov-
ernor to fill a vacancy will hald
office for a term ending on the
first Monday of January follow-
ing the next municipal election
more than ten months after the
happening of such vacancy ex-
cept that a justice or judge ap-
pointed to a vacancy in a state-
wide court from a list submitted
to the Governor by a Judicial
Qualifications Commission, if
this plan for selection of state-
wide judges is adopted by the
electorate at the Primary Elec-
tion in 1969, will hold office for
a term ending on the first Mon-
day of January following the next
municipal election more than
twenty-four months after his ap-
pointment,
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Section 14. Judicial Qualifications
Commission.—(a) Should the method
of judicial selection be adopted as
provided in section thirteen (d), there
shall be a Judicial Qualifications
Commission, composed of four non-
lawyer electors appointed by the Gov-
ernor and three non-judge members
of the bar of the Supreme Court ap-
pointed by the Supreme Court. No
more than four members shall be of
the same political party. The mem-
bers of the commission shall serve for
terms of seven years, with one mem-
ber being selected each year. The
commission shall consider all names
submitted to it and recommend to the
Govemnor not fewer than ten nor
more than twenty of those qualified
for each vacancy to be filled.

(b) During his term, no member
shall hold a public office or public
appointment for which he receives
compensation, nor shall he hold office
in a political party or political or-
ganization.

(c) A vacancy on the commission
shall be filled by the appointing au-
thority for the balance of the term.

Section 15. Tenure of Justices,
Judges and Justices of the Peace.
(a) The regular term of office of
justices and judges shall be ten years
and the regular term of office for
judges of the municipal court and
traffic court in the City of Philadel-
phia and of justices of the peace shall
be six years. The tenure of any justice
or judge shall not be affected by
changes in judicial districts or by
reduction in the number of judges.

(b) A justice or judge elected
under section thirteen (a), appointed
under section thirteen (d) or retained
under this section fifteen (b) may file
a declaration of candidacy for reten-
tion election with the officer of the
Commonwealth who under law shall
have supervision over elections on or
before the first Monday of January
of the vear preceding the year in
which his term of office expires. 1f
no declaration is filed, a vacancy shall
exist upon the expiration of the term
of office of such justice or judge, to
be fiilled by election under section
thirteen (a) or by appointment under
section thirteen (d) if applicable. If a
justice or judge files a declaration,
his name shall be submitted to the
electors without party designation, on
a separate judicial ballot or in a sep-
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Any justice or judge who has
been elected to office will be en-
titled to have his name sub-
mitted to the electors for re-elec-
tion on a non-partisan ballot,
leaving it to the electorate to de-
termine whether his record merits
rctention in office.
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arate column on voting machines, at
the municipal election immediately
preceding the expiration of the term
of office of the justice or judge, to
determine only the question whethet
he shall be retained in office. If a
majority is against retention, a vacan-
cy shall exist upon the expiration of
his term of office, to be filled by ap-
pointment under section thirteen (b)
or under section thirteen (d) if ap-
plicable. 1f a majority favors reten-
tion, the justice or judge shall serve
for the regular term of office pro-
vided herein, unless sooner removed
or retired. At the expiration of each
term a justice or judge shall be eli-
gible for retention as provided here-
in, subject only to the retirement pro-
visions of this article.

Section 16. Compensation and
Retirement of Justices, Judges and
Justices of the Peace.—(a) Justices,
judges and justices of the peace shall
be compensated by the Common-
wealth as provided by law. Their
compensation shall not be diminished
during their terms of office, unless by
law applying generally to all salaried
officers of the Commonwealth.

(b) Justices, judges and justices of
the peace shall be retired upon attain-
ing the age of seventy years. Former
and retired justices, judges and jus-
tices of the peace shall receive such
compensation as shall be provided by
law. No compensation shall be paid
to any justice, judge or justice of the
peace who is suspended or removed
from office under section eighteen of
this article or under article six.

{c) A former or retired justice or
judge may, with his consent, be as-
signed by the Supreme Court on tem-
porary judicial service as may be pre-
scribed by rule of the Supreme Court.

Section 17. Prohibited Activities.
—(a) Justices and judges shall devote
full time to their judicial duties, and
shall not engage in the practice of
law, hold office in a political party or
political organization, or hold an of-
fice or position of profit in the gov-
ernment of the United States, the
Commonwealth or any municipal cor-
poration or political subdivision there-
of, except in the armed service of the
United States or the Commonwealth.

(b) Justices and judges shall not
engage in any activity prohibited by
law and shall not violate any cancn
of legal or judicial ethics prescribed
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All justices and judges hereafter
elected or appointed will be re-
quired to retire at the age of 70
years, but former and retired jus-
tices and judges may be with
their consent assigned post-retire-
ment service by the Supreme
Court.

Justices and judges will be re-
quired to devote full time to
their official duties and may not
engage in certain prohibited
activities. Justices of the peace
will be required to conduct their
activities according to rules or
canons of ethics to be prescribed
by the Supreme Court.
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by the Supreme Court. Justices of the
peace shall be governed by rules or
canons which shall be prescribed by
the Supreme Court.

(¢) No justice, judge or justice of
the peace shall be paid or accept for
the performance of any judicial duty
or for any service connected with his
office, any fee, emolument or per-
quisite other than the salary and ex-
penses provided by law.

(d} No duties shall be imposed by
law upon the Supreme Court or any
of the justices thereof or the Superior
Court or any of the judges thereof,
except such as are judicial, nor shall
any of them exercise any power of
appointment except as provided in
this Constitution.

Section 18. Suspension, Removal,
Discipline and Compulsory Retire-
ment.—{a) There shall be a Judicial
Inquiry and Review Board having nine
members as follows: three judges of
the courts of common pleas from dif-
ferent judicial districts and two judges
of the Superior Coutt, all of whom
shall be selected by the Supreme
Court; and two non-judge members of
the bar of the Supreme Court and two
non-lawyer electors, all of whom shall
be selected by the Governor.

{h) The members shall serve for
terms of four years, provided that a
member, rather than his successor,
shall continue to participate in any
hearing in progress at the end of his
term. A vacancy on the board shall
be filled by the respective appeinting
authority for the balance of the term.
The respective appointing aunthority
may remove a member only for cause.
No member shall serve more than
four consecutive years; he may be
reappointed after a lapse of one year,
Annually the members of the board
shall elect a chairman. The board
shall act only with the concurrence of
a majority of its members.

(c) A member shall not hold office
in a political party or political organ-
ization. Members, other than judges,
shall be compensated for their serv-
ices as the Supreme Court shall pre-
scribe.  All members shall be reim-
bursed for expenses necessarily in-
curred in the discharge of their official
duties,

(d) Under the procedure prescribed
herein, any justice or judge may be
suspended, removed from office or
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There will be a Judicial Inquiry
and Review Board composed of
three Common Pleas Court
judges selected by the Supreme
Court, two Superior Court Judges
selected by the Supreme Court,
and two lawyers and two laymen
appointed by the Governor, to
investigate misconduct in office,
neglect of duty, or other conduct
which prejudices the administra-
tion of justice. In addition, any
justice or judge may be retired
for disability that seriously inter-
feres with his duties, The Board
may make recommendations to
the Supreme Court for final de-
cision on whether suspension,
removal, discipline or compul-
sory retirement is in order.
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otherwise disciplined for violation of
section seventeen of this article, mis-
conduct in office, neglect of duty,
failure fo perform his duties, or con-
duct which prejudices the proper ad-
ministration of justice or brings the
judicial office into disrepute and may
be retired for disability seriously in-
terfering with the performance of his
duties.

(e) The board shall keep informed
as to matters relating to grounds for
suspension, removal, discipline, or
compulsory retirement of justices or
judges. Tt shall receive complaints or
reports, formal or informal, from any
source pertaining to such matters, and
shall make such preliminary investi-
gations as it deemns necessary.

(f) The board, after such investiga-
tion, may order a hearing concerning
the suspension, removal, discipline or
compulsory retirement of a justice or
judge. The board’s orders for attend-
ance of or testimony by witnesses or
for the production of documents at
any hearing or investigation shall be
enforceable by contempt proceedings.

(g) 1If, after hearing, the board
finds good cause therefor, it shall
recommend to the Supreme Court the
suspension, removal, discipling or
compulsory retirement of the justice
or judge.

(h) The Supreme Court shall re-
view the record of the board’s pro-
ings on the law and facts and may
permit the introduction of additional
evidence. It shall order suspension,
removal, discipline or compulsory re-
tirement, or wholly reject the recom-
mendation, as it finds just and proper.
Upon an order for compulsory retire-
ment, the justice or judge shall be
retired with the same rights and priv-
ileges were he retired under section
sixteen of this article. Upon an order
for suspension or removal, the justice
or judge shall be suspended or re-
moved from office, and his salary
shall cease from the date of such
order. All papers filed with and pro-
ceedings before the board shall be
confidential but upon being filed by
the board in the Supreme Court, the
record shall lose its confidential char-
acter, The filing of papers with and
the giving of testimony before the
board shall be privileged.

(i) No justice or judge shall par-
ticipate as a member of the board or
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of the Supreme Court in any pro-
ceeding involving his suspension, re-
moval, discipline or compulsory re-
tirement.

(j) The Supreme Court shall pre-
scribe rules of procedure under this
section.

{k) The Supreme Court shall pre-
scribe rules of procedure for the sus-
pensicn, removal, discipline and com-
pulsory retirement of justices of the
peace.

(1) A justice, judge or justice of
the peace convicted of misbehavior in
office by a court, disbarred as a mem-
ber of the bar of the Supreme Court
or removed under this section eight-
een shall forfeit antomatically his ju-
dicial office and thereafter be ineligi-
ble for judicial office.

{(m) A justice or judge who shall
file for nomination for or election to
any public office other than a judicial
office shall forfeit automatically his
judicial office.

(n) This section is in addition to
and not in substitution for the pro-
visions for impeachment for misbe-
havior in office contained in article
six. No justice, judge or justice of the
peace against whom impeachment
proceedings are pending in the Senate
shall exercise any of the duties of his
office until he has been acquitted.

Section 2. Article five of the Con-
stitution of Pennsylvania is repealed
in its entirety, and those provisions of
Schedules No. 1 and No. 2 are re-
pealed to the extent they are incon-
sistent with this article and attached
schedule.

SCHEDULE TO JUDICTARY
ARTICLE

This schedule is 2 part of this
judiciary article, and it is intended
that the provisions contained herein
shall have the same force and effect
as those contained in the numbered
sections of the article.

This article and schedule, unless
otherwise stated herein, shall become
effective on Janvary 1, 1969. In this
schedule where the word “now” quot-
ed appears it speaks from the date of
adoption of this schedunle; where the
word “present” appears it speaks from
the effective date hereof.

Courts Other Than in the City of
Philadelphia and Allegheny County
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No justice or judge may become
a candidate for any non-judicial
public office without forfeiting
his judicial office.



(Proposal No. 7—Cont.)

Section 1. The Supreme Court.—
The Supreme Court shall exercise all
the powers and, until otherwise pro-
vided by law, jurisdiction now vested
in the present Supreme Court and,
until otherwise provided by law, the
accused in all cases of felonious homi-
cide shall have the right of appeal to
the Supreme Court.

Section 2. The Superior Court.—
Until otherwise provided by law, the
Superior Court shall exercise all the
jurisdiction now vested in the present
Superior Court. The present terms of
all judges of the Superior Court which
would otherwise expire on the first
Monday of January in an odd-num-
bered vear shall be extended to expire
in the even-numbered year next fol-
lowing.

Section 3. Commonwealth Court.
—The Commonwealth Court shall
come into existence on January 1,
1970. Notwithstanding anything to the
contrary in this article, the General
Assembly shall stagger the initial
terms of judges of the Commonwealth
Court.

Section 4. The Courts of Common
Pleas.—Until otherwise provided by
law, the several courts of common
pleas shall exercise the jurisdiction
now vested in the present courts of
common pleas. The courts of oyer
and terminer and general jail delivery,
quarter sessions of the peace, and
orphans’ courts are abolished and the
several courts of common pleas shall
also exercise the jurisdiction of these
courts. Orphans’ courts in judicial dis-
tricts having separate orphans” courts
shall become orphans’ court divisions
of the courts of common pleas and
the court of common pleas in those
judicial districts shall exercise the
jurisdiction presently exercised by the
separate orphans’ courts through their
respective orphans’ court division.

Section 5. Qrphans’ Court Judges.
—In those judicial districts having
separate orphans’ courts, the present
judges thereof shall become judges of
the orphans’ court division of the
court of common pleas and the pres-
ent president judge shall become the
president judge of the orphans’ court
division of the court of common pleas
for the remainder of his term without
diminution in salary.

Section 6. Courts of Commoen
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Pleas in Multi-County Judicial Dis-
tricts.—Courts of common pleas in
multi-county  judicial districts are
abolished as separate courts and are
hereby constituted as branches of the
single court of common pleas estab-
lished under this article in each such
judicial district.

Section 7, Community Couris.—
In a judicial district which establishes
a community court, a person serving
as a justice of the peace at such time:

(a) May complete his term exercis-
ing the jurisdiction provided by law
and with the compensation provided
by law, and

(b) Upon completion of his term,
his office is abolished and no judicial
function of the kind heretofore exer-
cised by a justice of the peace shall
thereafter be exercised other than by
the community court.

Justices, Judges and Justices of the
Peace

Section 8. Justices, Judges and
Justices of the Peace.—Notwithstand-
ing any provision in the article, a
present justice, judge or justice of the
peace may complete his term of office.

Section 9. Associate Judges.—The
office of associate judge not learned
in the law 1s abolished, but a present
associate judge may complete his
term.

Section 10. Retention Election of
Present Justices and Judges.—A pres-
ent judge who was originally elected
to office and seeks retention in the
1969 municipal election and is other-
wise eligible may file his declaration
of candidacy by February 1, 1969.

Section 11. Selection of President
Judges.—Except in the City of Phila-
delphia, section ten (d) of the article
shall become effective upon the ex-
piration of the term of the present
president judge, or upon earlier
vacancy.

Magistrates, Aldermen and Justices of
the Peace and Magisterial Districts
Other Than in the City of
Philadelphia

Section 12. Magistrates, Aldermen
and Justices of the Peace.—An alder-
man, justice of the peace or magis-
trate:

(a) May complete his term, exer-
cising the jurisdiction provided by law
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and with the method of compensation
provided by law prior to the adoption
of this article;

{b) Shall be deemed to have taken
and passed the examination required
by this article for justices of the peace
if he has completed one full term of
office before creation of a magisterial
district, and

(c) At the completion of his term,
his office is abolished.

(d) Except for officers completing
their terms, after the first Monday in
January, 1970, no judicial function of
the kind heretofore exercised by these
officers, by mayors and like officers in
municipalities shall be exercised by
any officer other than the one justice
of the peace elected or appointed to
serve in that magisterial district.

Section 13. Magisterial Districts.—
So that the provisions of this article
regarding the establishment of magis-
terial districts and the instruction and
examination of justices of the peace
may be self-executing, until otherwise
provided by law in a manmer agree-
able to this article, the following pro-
visions shall be in force:

(a) The Supreme Court or the
courts of common pleas under the
direction of the Supreme Court shall
fix the number and boundaries of
magisterial districts of each class
within each judicial district by Janu-
ary 1, 1969, and these magisterial
districts, except where a community
court has been adopted, shall come
into existence on January 1, 1970, the
justices of the peace therzof to be
elected at the municipal election in
1969. These justices of the peace shall
retain no fine, costs or any other sum
that shall be delivered into their hands
for the performance of any judicial
duty or for any service connected with
their offices, but shall remit the same
to the Commonwealth, county, mu-
nicipal subdivision, scheol district or
otherwise as may be provided by law.

(b) Classes of magisterial districts.

(i) Magisterial districts of the first
class shall have a population density
of more than five thousand persons
per square mile and a population of
not less than sixty-five thousand per-
sons,

(ii) Magisterial districts of the sec-
ond class shall have a population den-
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sity of between one thousand and five
thousand persons per sguare mile and
a population of between twenty thou-
sand persons and sixty-five thousand
persons.

(iii) Magisterial districts of the
third class shall have a population
density of between two hundred and
one thousand persons per square mile
and a population of between twelve
thousand persons and twenty thousand
persons.

(iv) Magisterial districts of the
fourth class shall have a population
density of between seventy and two
hundred persons per square mile and
a population of between seven thou-
sand five hundred persons and twelve
thousand persons.

(v) Magisterial districts of the fifth
class shall have a population density
of under seventy persons per square
mile and a population of between four
thousand persons and seven thousand
five hundred persons.

(¢) Salaries of justices of the peace.

The salaries of the justices of the
peace shall be as follows:

(i) In first class magisterial dis-
tricts, twelve thousand dollars per
year,

(ii) In second class magisterial dis-
tricts, ten thousand dollars per year,

(iii) In third class magisterial dis-
tricts, eight thousand dollars per year,

(iv) In fourth and fifth class magis-
terial districts, five thousand dollars
per year.

(v) The salaries here fixed shall be
paid by the State Treasurer and for
such payment this article and schedule
shall be sufficient warrant.

(d) Course of training, instruction
and examination. The course of train-
ing and instruction and examination
in civil and criminal law and pro-
cedure for a justice of the peace shall
be devised by the Department of Pub-
lic Instruction, and it shall administer
this course and examination to insure
that justices of the peace are com-
petent to perform their duties.

Section 14. Magisterial Districts.
—FEffective immediately upon estab-
lishment of magisterial districts and
unti] otherwise prescribed the civil and
criminal procedural rules relating to
venue shall apply to magisterial dis-
tricts; all proceedings before alder-
men, magistrates and justices of the
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peace shall be brought in and only in
a magisterial district in which occurs
an event which would give rise to
venue in a court of record; the court
of common pleas upon its own motion
or on application at any stage of pro-
ceedings shall transfer any proceed-
ing in any magisterial district to the
justice of the peace for the magisterial
district in which proper venue lies.

Prothonotaries and Clerks Other Than
in the City of Philadelphia

Section 15. Prothonotaries, Clerks
of Courts, Clerks of Orphans’ Courts.
—Until otherwise provided by law,
the offices of prothonotary and clerk
of courts shall become the offices of
prothonotary and clerk of courts of
the court of common pleas of the
judicial district, and in multi-county
judicial districts of their county’s
branch of the court of common pleas,
and the clerk of the orphans’ court
in a judicial district now having a
separate orphans’ court shall become
the clerk of the orphans’ court divi-
sion of the court of common pleas,
and these officers shall continue to
perform the duties of the office and
to maintain and be responsible for
the records, books and dockets as
heretofore. In judicial districts where
the clerk of the orphans’ court is not
the register of wills, he shall continue
to perform the duties of the office and
to maintain and be responsible for
the records, books and dockets as
heretofore until otherwise provided by
law.

The City of Philadelphia

Section 16. Courts and Judges.
Until otherwise provided by law: (a)
the court of common pleas shall con-
sist of a trial division, orphans’ court
division and family court division.

{(b) The judges of the court of
common pleas shall become judges of
the trial division of the court of com-
mon pleas provided for in this article
and their tenure shall not otherwisc
be affected.

(c) The judges of the county courl
shall become judges of the family
court division of the court of common
pleas and their tenure shall not other-
wise be affected.

(d) The judges of the orphans'
court shall become judges of the
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orphans’ court division of the court
of common pleas and their tenure
shall not otherwise be affected.

(e) As designated by the Governor,
twenty-two of the present magistrates
shall become judges of the municipal
court and six shall become judges of
the traffic court, and their tenure shall
not otherwise be affected.

(f) One of the judges of the court
of common pleas shall be president
judge and he shall be selected in the
manner provided in section ten (d) of
this article. He shall be the adminis-
trative head of the court and shall
supervise the court’s judicial business.

(g) Each division of the court of
common pleas shall be presided over
by an administrative judge, who shall
be one of its judges and shall be
elected for a term of five years by a
majority vote of the judges of that
division. He shall assist the president
judge in supervising the judicial busi-
ness of the court and shall be respon-
sible to him. Subject to the foregoing,
the judges of the court of common
pleas shall prescribe rules defining the
duties of the administrative judges.
The president judge shall have the
power to assign judges from each divi-
sion to each other division of the
court when required to expedite the
business of the court.

(h) Until all members of the mu-
nipical court are members of the bar
of the Supreme Court, the president
judge of the court of common pleas
shall appoint one of the judges of the
municipal court as president judge
for a five-year term or at the pleasure
of the president judge of the court of
common pleas. The president judge of
the municipal court shall be eligible
to succeed himself as president judge
for any number of terms and shall
be the administrative head of that
court and shall supervise the judicial
business of the court. He shall pro-
mulgate all administrative rules and
regulations and make all judicial as-
signments. The president judge of the
court of common pleas may assign
temporarily judges of the municipal
court who are members of the bar
of the Supreme Court to the court of
common pleas when required to ex-
pedite the business of the court.

(i) The Governor shall appoint one



(Proposal No. 7—Cont.)

of the judges of the traffic court as
president judge for a term of- five
years or at the pleasure of the Gov-
ernor. The president judge of the
traffic court shall be eligible to suc-
ceed himself as president judge for
any number of terms, shall be the
executive and administrative head of
the traffic court, and shall supervise
the judicial business of the court,
shall promulgate all administrative
rules and regulations, and shall make
all judicial assignments.

(j) The exercise of all supervisory
and administrative powers detailed in
this section sixteen shall be subject (o
the supervisory and administrative
control of the Supreme Court.

(k) The prothonotary shall con-
tinue to exercise the duties of that
office for the trial division of the
court of common pleas and for the
municipal court.

(1) The clerk of quarter sessions
shall continue to exarcise the duties
of that office for the trial division of
the court of commen pleas and for
the municipal court,

(m) That officer serving as clerk
to the county court shall continue to
exercise the duties of that office for
the family division of the court of
common pleas.

(n) The register of wills shall serve
ex officio as clerk of the orphans’
court division of the court of common
pleas.

(o) The court of common pleas
shall have unlimited original jurisdic-
tion in all cases except those cases
assigned by this schedule to the mu-
nicipal court and fo the traffic court.
The court of common pleas shall have
all the jurisdiction now vested in the
court of common pleas, the court of
over and terminer and general jail
delivery, courts of quarter sessions of
the peace, orphans’ court, and county
court. Jurisdiction in all of the fore-
going cases shall be exercised through
the trial division of the court of com-
mon pleas except in those cases which
are assigned by this schedule to the
orphans’ court and family court divi-
sions of the court of common pleas.
The court of common pleas through
the trial division shall also hear and
determine appeals from the municipal
court and traffic court.
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(p) The court of common pleas
through the orphans’ court division
shall exercise the jurisdiction hereto-
fore exercised by the orphans’ court.

(q) The court of common pleas
through the family court division of
the court of common pleas shall exer-
cise jurisdiction in the following
matters:

(i) Domestic Relations: desertion
or nonsupport of wives, children and
indigent parents, including children
born out of wedlock; proceedings for
custody of children; divorce and an-
nulment and property matters relating
thereto.

(ii) Juvenile Matters: dependent,
delinguent and neglected children and
children under eighteen years of age,
suffering from epilepsy, nervous or
mental defects, incorrigible, runaway
and disorderly minors eighteen to
twenty years of age and preliminary
hearings in criminal cases where the
victim is a juvenile.

(iii) Adoptions and Delayed Birth
Certificates.

(r) The municipal court shall have
jurisdiction in the following matters:

(i) Committing magistrates’ juris-
diction in all ¢riminal matters,

(ii) AH summary offenses, except
those under the motor vehicle laws.

(iii) Al criminal offenses for which
no prison term may be imposed or
which are punishable by a term of
imprisonment of not more than two
years, and indictable offenses under
the motor vehicle laws for which no
prison term may be imposed or
punishable by a term of imprisonment
of not more than three years. In these
cases, the defendant shall have no
right of trial by jury in that court,
but he shall have the right of appeal
for trial de novo including the right
to trial by jury to the trial division
of the court of common pleas. Until
there are a sufficient number of judges
who are members of the bar of the
Supreme Court serving in the mu-
nicipal court to handle such matters,
the trial division of the court of com-
mon pleas shall have concurrent juris-
diction over such matters, the assign-
ment of cases to the respective courts
to be determined by rule prescribed
by the president judge of the court of
common pleas.
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(iv) Matters arising under The
Landlord and Tenant Act of 1951.

(v) AH civil claims involving less
than five hundred dollars. In these
cases, the parties shall have no right
of trial by jury in that court but shall
have the right of appeal for a trial
de novo including the right to trial
by jury to the trial division of the
court of common pleas, it being the
purpose of this subsection to estab-
lish an expeditious small claims pro-
cedure whereby it shall not be neces-
sary for the litigants to obtain coun-
sel. This limited grant of civil juris-
diction shall be co-extensive with the
civil jurisdiction of the trial division
of the court of common pleas.

{vi} As commissioners to preside at
arraignments, fix and accept bail, issue
warrants and perform duties of a
similar nature.

The grant of jurisdiction under
clauses (iii) and (v) of this sub-
section may be exercised only by
those judges who are members of the
bar of the Supreme Court.

(s) The traffic court shall have ex-
clusive jurisdiction of all summary
offenses under the motor vehicle laws.

{t) The courts of oyer and terminer
and general jail delivery, quarter ses-
sions of the peace, the county court,
the orphans’ court and the ten sepa-
rate courts of common pleas are
abolished and their jurisdiction and
powers shall be exercised by the court
of common pleas provided for in this
article through the divisions estab-
fished by this schedule.

() The office of magistrate, the
board of magistrates, and the present
traffic court are abolished.

(v) Those judges appointed lo the
municipal court in accordance with
subsection {¢) of this section who
are not members of the bar of the
Supreme Court shall be eligible to
complete their present terms and to
be elected to and serve for one ud-
ditional term, but not thereafter.

{w) The causes, proceedings, books,
dockets and records of the abolished
courts shall become those of the
court or division thereof to which.
under this schedule, jurisdiction of
the proceedings or matters concerned
has been transferred, and that court
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or division thereof shall determine
and conclude such proceedings as if
it had assumed jurisdiction in the
first instance.

(x) The present president judges of
the abolished courts and chief magis-
trate shall continue to receive the
compensation to which they are now
entitled as president judges and chief
magistrate until the end of their
present terms as president judges and
chief magistrate respectively.

(y) The offices of prothonotary and
register of wills in the City of Phila-
delphia shall no longer be considered
constitutional  offices under this
article, but their powers and func-
tions shall continue as at present
until these offices are covered in the
Home Rule Charter by a'referendum
in the manner provided by Iaw.

(z) If a community court is estab-
lished in the City of Philadelphia, a
perscn serving as a judge of the
munijcipal or traffic court at that
time:

(i) Notwithstanding the provisions
of subsection (v) of this section, may
complete his term exercising the
jurisdiction provided by law and with
the compensation provided by law;
and

(ii) At the completion of his term,
his office is abolished and no juris-
diction of the kind exercised by those
officers immediately after the effec-
tive date of this article and schedule
shall thereafter be exercised other
than by the community court.

Allegheny County

Section 17. Courts.—Until other-
wise provided by law:

{a} The court of common pleas
shall consist of a trial division, an
orphans’ court division and a family
vourt division; the courts of oyer
and terminer and general jail de-
livery and quarter sessions of the
peace, the county court, the orphans’
court, and the juvenile court are
abolished and their present jurisdic-
tion shall be exercised by the court
of common pleas. Until otherwise
provided by rule of the court of
common pleas and, except as other-
wise provided in this schedule, the
court of common pleas shall exercise
the jurisdiction of the present court
of commen pleas and the present
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county court through the trial divi-
sion. Until otherwise provided by
rule of the court of common pleas,
the jurisdiction of the present
orphans’ court, except as otherwise
provided in this schedule, shall be
exercised by the court of common
pleas through the orphans’ court di-
vision.

(b) Until otherwise provided by
rule of the court of common pleas,
the court of common pleas shall
exercise jurisdiction in the following
matters through the family court di-
vision:

(i) Domestic Relations: Desertion
or nonsupport of wives, children and
indigent parents, including children
born out of wedlock; proceedings,
including habeas corpus, for custody
of children: divorce and annulment
and property matters relating thereto.

(ii) Juvenile Matters: AN matters
now within the jurisdiction of the
juvenile court.

(iii) Adoptions and Delayed Birth
Certificates.

Section 18, Judges.—Until other-
wise provided by f{aw, the present
judges of the court of common pleas
shall continue to act as the judges
of that court; the present judges of
the county court shall become judges
of the court of common pleas; the
present judges of the orphans’ court
shall become judges of the orphans’
court division of the court of com-
mon pleas; the present judges of the
juvenile court shall become judges
of the family court division of the
court of common pleas. ‘

Section 19. President Judges.—
The present president judge of the
court of common pleas may com-
plete his term as president judge; the
present president judge of the
orphans’ court shall be the president
judge of the orphans’ court division
of the court of common pleas for
the remainder of his term as presi-
dent judge, and the present president
judge of the county court shall be
the president judge of the family
court division of the court of com-
moen pleas for the remainder of his
term as president judge, all these
without diminution of salary as presi-
dent judge. The president judge of
the trial division shall be selected
pursuant to section {wenty of this
schedule.
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Section 20. President Judges;
Court Divisions.—Until _otherwise
provided by law, the trial division,
the orphans’ court division and the
family court division of the court of
common pleas shall each be presided
over by a president judge, who shall
be one of the judges of such divi-
sion and shall be elected for a term
of five years by a majority vote of
the judges of that division. He shall
assist the president judge of the
court of common pleas in supervis-
ing the judicial business of the court
and shal! be responsible to him. Sub-
ject to the foregoing, the judges of
the court of common pleas shall
prescribe rules defining the duties of
the president judges. The president
judge of the court of common pleas
shall have the power to assign judges
from cne division to another division
of the court when required to ex-
pedite the business of the court. The
exercise of these supervisory and
administrative powers, however, shall
be subject to the supervisory and
administrative powers of the Su-
preme Court.

The City of Pittsburgh

Section 21. Inferior Courts.—
Upon the establishment of magis-
terial districts pursuant to this article
and schedule, and unless otherwise
provided by law, the police magis-
trates, including those serving in the
traffic court, the housing court and
the city court shall continue as at
present. Such magistrates shall be
part of the unified juodicial systemn
and shall be subject to the general
supervisory and administrative au-
thority of the Supreme Court. Such
magistrates shall be subject to the
provisions of this article and sched-
ule regarding educational require-
ments and prohibited activities of
justices of the peace.

Causes, Proceedings, Books and
Records

Section 22. Causes, Proceedings,
Books and Records.—All causes and
proceedings pending in any abolished
court or office of the justice of the
peace shall be determined and con-
cluded by the court to which juris-
diction of the proceedings has been
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transferred under this schedule and
all books, dockets and records of
any abolished court or office of the
justice of the peace shall become
those of the court to which, under
this schedule, jurisdiction of the pro-
ceedings concerned has been trans-
ferred.

Commission and Board

Section 23, Judicial Qualifica-
tions Commission.—The selection of
the first members of the Judicial
Qualifications Commission provided
for in section fourteen (a) of this arti-
cle shall be made as follows: The
Governor shall appoint the four non-
lawyer members for terms of, re-
spectively, one year, three years, five
vears and seven vears, no more than
two of whom shall be members of
the same political party. The Su-
preme Court shall appoint the three
non-judge members of the bar of
the Supreme Court of Pennsylvania
for terms, respectively, of two years,
four vears and six years, no more
than two of whom shall be members
of the same political party.

Section 24. Judicial Inquiry and
Review Board.—The selection of the
first members of the Judicial Inquiry
and Review Board shall be made as
follows: one judge of the Superior
Court, one non-judge member of the
bar of the Supreme Court, and one
non-lawyer member shall be selected
for two-year terms; one judge of the
Superior Court, one non-judge mem-
ber of the bar of the Supreme Court,
and one non-lawyer member shall
be selected for four-year terms; one
judge of the court of common pleas
shall be selected for a term of two
years, one for a term of three years,
and one for a term of four vears.

General Provisions

Section 25. Dispensing with Trial
by Jury.—Until otherwise provided
by law, the parties, by agreement
filed, may in any civil case dispense
with trial by jury, and submit the
decision of such case to the court
having jurisdiction thereof, and such
court shall hear and determine the
same; and the judgment thereon shall
be subject to writ of error as in
other cases.
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Section 26. Writs of Certiorari—
Unless and until changed by rule of
the Supreme Court, in addition to
the right of appeal under section nine
of this article, the judges of the
courts of common pleas, within their
respective  judicial districts, shall
have power to issue writs of cer-
tiorari to the municipal court in the
City of Philadelphia, justices of the
peace and inferior courts not of
record and to cause their proceed-
ings to be brought before them, and

right and justice to be done.

Section 27. Judicial Districts.—
Until changed in accordance with
section eleven of this article, the num-
ber and boundaries of judicial dis-
tricts shall remain as at present.

Section 28. Referendum.— The
officer of the Commonweslth who
under law shall have supervision
over elections shall cause the ques-
tion provided for in section thirteen
(d) of this article to be placed on the
ballot in the 1969 primary eleclion
throughout the Commonwealth.

Section 29. Persons Specially Ad-
mitted by Local Rules.—Any person
now specially admitted to practice
may continue to practice in the court
of common pleas or in that division
of the court of common pleas and
the municipal court in the City of
Philadelphia which substantially in-
cludes the practice for which such
person was previously specially ad-
mitted.

The above Summary and Ex-
planation is offered for the con-
venience of the people only and
is not to he considered an official
interpretation of the proposals to
which it relates.
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