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States Geological Survey, the Desert Research
Institute, and a designee from the State of Utah to
conduct a study known as the Basin and Range
Carbonate Aquifer System Study;

WHEREAS, the steps of the study required by the
Lincoln County Conservation, Recreation, and
Development Act of 2004 are:

(1)investigate groundwater quantity, quality and
flow characteristics in the deep carbonate and
alluvial aquifers of White Pine County, Nevada;

(2)investigate groundwater quantity, quality,
and flow characteristics in any groundwater basins
that are located in White Pine County, Nevada, or
Lincoln County, Nevada, and adjacent areas in
Utah;

(3)include new data and review existing data;

(4) determine tbhe approximate volume of water in
the aquifers;

(5)determine the discharge and recharge

characteristics of each aquifer system;

(6)determine the hydrogeologic and other
controls that govern discharge and recharge of each
aquifer system; and

(7)develop maps at a consistent scale depicting
the aquifer systems and the recharge and discharge
areas of such systems;

WHEREAS, the Bureau of Land Management’s
environmental impact study for the groundwater
development  project will  analyze the
environmental impacts associated with the
anticipated groundwater withdrawal;

WHEREAS, the Lincoln County Conservation,
Recreation, and Development Act of 2004 requires
that, prior to any transbasin diversion from
groundwater basins located both within the State of
Nevada and the State of Utah, Utah and Nevada
shall reach an agreement dividing the water
resources of the interstate groundwater flow
systems in which those interstate groundwater
basins are located; and

WHEREAS, the Governor has assured the
citizens of western Utah that he would not approve
a project that would compromise peoples’ lives and
livelihoods, and there would be some continuity to
their quality of life:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature urges the Governor to carefully assess
the groundwater development project’s potential
economic, social, and environmental consequences
in Utah, including assessing impacts to indigenous
flora and fauna and modeling groundwater
behavior under any proposed pumping plan.

BE IT FURTHER RESOLVED that the
Legislature urges the Governor to allow public
participation in the development of the agreement
with Nevada by inviting a citizen from Snake Valley
to participate in the negotiations with Nevada and
allowing public review and comment on a
preliminary draft of the agreement.

BE IT FURTHER RESOLVED that the
Legislature urges the Governor to refrain from
entering into an agreement with Nevada until:

(1) all steps of the scientific study required by the
Lincoln County Conservation, Recreation, and
Development Act of 2004 are complete to ensure
that there is an adequate scientific basis on which to
form an agreement; and

(2) the terms of the agreement itself provide for
how to divide the water resources of the interstate
groundwater flow systems in which the interstate
groundwater basins are located, as required by the
Lincoln County Conservation, Recreation, and
Development Act of 2004.

BE IT FURTHER RESOLVED that a copy of this
resolution be sent to the Governor of the state of
Utah, the Governor of the state of Nevada, the
Executive Director of the Utah Department of
Natural Resources, the Director of the Nevada
Department of Conservation and Natural
Resources, the Utah State Engineer, the Nevada
State Engineer, the General Manager of the
Southern Nevada Water Authority, and a
representative of the Snake Valley Citizen’s
Alliance.
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LONG TITLE

General Description:

This joint resolution of the Legislature proposes to
amend the Utah Constitution to modify provisions
relating to succession in the offices of Governor and
Lieutenant Goveruor.

Highlighted Provisions:

This resolution proposes to amend the Utah
Constitution to:

» provide that the Lieutenant Governor becomes
Governor upon a vacancy in the office of
Governor, that the President of the Senate
becomes Governor upon simultaneous vacancies
in the offices of Governor and Lieutenant
Governor, and that the Speaker of the House of
Representatives becomes Governor upon
simultaneous vacancies in the offices of
Governor, Lieutenant Governor, and President
of the Senate;

provide what constitutes a vacancy in the offices
of Governor and Lieutenant Governor;

provide for succession to the duties of the office of
Governor during a temporary disability of the
Governor;

modify provisions relating to determining the
disability of the Governor or person acting as
Governor;
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modify the process for appointing a person to fill
a vacancy in the office of Lieutenant Governor by
requiring the consent of the Senate; and
provide a process for determining the disability
of the Lieutenant Governor.

Special Clauses:

This resolution directs the lieutenant governor to
submit this proposal to voters.

Tbis resolution provides a contingent effective date
of January 1, 2009 for this proposal.

Utah Constitution Sections Affected:

AMENDS:
ARTICLE VII, SECTION 10
ARTICLE VII, SECTION 11

Be it resolved by the Legislature of the state of Utah,
two-thirds of all members elected to each of the
two houses voting in favor thereof:

Section 1. It is proposed to amend Utah
Constitution Article VII, Section 10, to
read:

Article VII, Section 10. [Governor’s
appointive power -- Governor to appoint
to fill vacancy in other state offices --
Vacancy in the office of the Lieutenant
Governor.]

(1) (a) The Governor shall nominate, and by and
with consent of the Senate, appoint all State and
district officers whose offices are established by this
Constitution, or which may be created by law, and
whose appointment or election is not otherwise
provided for.

(b) If, during the recess of the Senate, a vacancy
occurs in any State or district office, the Governor
shall appoint some qualified person to discharge the
duties thereof until the next meeting of the Senate,
when the Governor shall nominate some person to
fill such office.

(2) If the office of [Lieutenant-Gevernor] State
Auditor, State Treasurer, or Attorney General be
vacated by death, resignation, or otherwise, it shall
be the duty of the Governor to fill the same by
appointment, from the same political party [ef] as
the removed person; and the appointee shall hold
office until a successor shall be elected and
qualified, as provided by law.

(3) (a) A vacancy in the office of Lieutenant

renders the Lieutenant Governor-elect unable to
discharge the duties of office for the Lieutenant
Governor-elect’s full term of office.

(b) (i) Except when the disability of a Lieutenant
Governor is determined under Article VII, Section
11, Subsection (6) because the Lieutenant Governor
is acting as Governor under Article VII, Section 11,
Subsection (5), the disability of a Lieutenant
Governor or Lieutenant Governor-elect shall be

determined by a written declaration stating that

the Lieutenant Governor or Lieutenant

Governor-elect is unable to discharge the powers
and duties of the office.

(ii) The written declaration under Subsection
(3)(b)() shall be transmitted to the Supreme Court

and shall be signed by:

(A) the Governor; or

(B) () the Lieutenant Governor, if the Lieutenant

Governor is the subject of the declaration; or

(II) the Lieutenant Governor-elect, if the

Lieutenant Governor-elect is the subject of the
declaration.

(iii) If the Lieutenant Governor or Lieutenant
Governor-elect, as the case may be, disputes a

declaration transmitted by the Governor under
Subsection (3)(b)(i), the Lieutenant Governor or

Lieutenant Governor-elect may, within ten days

after the declaration is transmitted to the Supreme
Court, file a petition requesting the Supreme Court
to determine whether a disability exists as stated m

the Governor’s declaration.

(iv) In determimng whether a disability exists,

the Supreme Court shall follow procedures that the
Court establishes, unless the Legislature by statute

establishes procedures for the Supreme Court to

follow in determining whether a disability exists.

(v) A determination of disability under this
Subsection (3)(b) is final and conclusive.

(c) (i) If a vacancy in the office of Lieutenant
Governor occurs, the Governor shall, with the

Governor occurs when:

(i) the Lieutenant Governor dies, resigns, is
removed from office following impeachment,
becomes Governor under Article VII, Section 11,
ceases to reside within the State, or is determined,

as provided in Subsection (8)(b), to have a disability
that renders the Lieutenant Governor unable to

consent of the Senate, appoint a person as

Lieutenant Governor, to serve:

(A) except as provided in Subsection (3)(c)(i}(B),
the remainder of the unexpired term; or

(B) until the first Monday in January of the year

following the next regular general election after the

vacancy occurs, if the vacancy occurs because the

Lieutenant Governor becomes Governor under

Article VII, Section 11, Subsection (2).

(ii) The person appointed as Lieutenant Gevernor
under Subsection (3)(c)(i) shall be from the same

discharge tbe duties of office for the remainder of

political party as the Governor.

the Lieutenant Governor’s term of office; or

(ii) the Lieutenant Governor-elect fails to take

(iii) Neither the President of the Senate nor the

Speaker of the House of Representatives may, while

office because of the Lieutenant Governor-elect’s

acting as Governor under Article VII, Section 11,

death, failure to qualify for office, or disability,

Subsection (4), appoint a person as Lieutenant

determined as provided in Subsection (3)(b), that

Governor to fill a vacancy in that office.
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Section 2. It is proposed to amend Utah
Constitution Article VII, Section 11, to
read:

Article VII, Section 11. [Vacancy in office
of Governor -- Determination of
disability.]

. [ . . ?

the—Governor,—except—in—cases—of temporary
licabilitv._ T}

(1) A vacancy in the office of Governor occurs

when:

(a) the Governor dies, resigns, is removed from
office following impeachment, ceases to reside
within the state, or is determined, as provided in
Subsection (6), to have a disability that renders the
Governor unable to discharge the duties of office for
the remainder of the Governor’s term of office; or

(b) the Governor-elect fails to take office because

(ii) for the remainder of the unexpired term, if the
vacancy occurs after the first year of the term of
office.

(b) In the event of simultaneous vacancies in the
offices of Governor, Lieutenant Governor, and
President of the Senate, the Speaker of the House of
Representatives shall become Governor, to serve:

(i) until the first Monday in January of the year
following the next regular general election after the

vacancy occurs, if the vacancy occurs during the

first year of the term of office; or

(ii) for the remainder of the unexpired term, if the
vacancy occurs after the first year of the term of
office.

(4) If a vacancy in the office of Governor occurs
during the first year of the term of office, an election
shall be held at the next regular general election
after the vacancy occurs to elect a Governor and
Lieutenant Governor, as provided in Article VII,

Section 2, to serve the remainder of the unexpired
term.

(5) (a) If the Governor is temporarily unable to
discharge the duties of the office because of the
Governor’s temporary disability, as determined
under Subsection (6), or if the Governor-elect is
temporarily unable to assume the office of Governor
because of the Governor-elect’s temporary

disability, as determined under Subsection (6), the

powers and duties of the Governor shall be

discharged by the Lieutenant Governor who, in
addition to discharging the duties of the office of
Lieutenant Governor, shall, without additional
compensation, act as Governor until the disability

ceases.

(b) (i) If, during a temporary disability of the
Governor or Governor-elect, as determined under
Subsection (6), a vacancy in the office of Lieutenant

of the Governor-elect’s death, failure to qualify for

office, or disability, determined as provided in
Subsection (6), that renders the Governor-elect
unable to discharge the duties of office for the
Governor-elect’s full term of office.

(2) If a vacancy in the office of Governor occurs,

Governor occurs or the Lieutenant Governor is
temporarily unable to discharge the duties of the

office of Governor because of the Lieutenant

Governor’s temporary disability, as determined

under Subsection (6), the powers and duties of the

Governor shall be discharged by the President of
the Senate who shall act as Governor until the

Governor or Governor-elect’s disability ceases or, in

the Lieutenant Governor shall become Governor, to

the case of the Lieutenant Governor’s temporary

serve:

(a) until the first Monday in January of the year
following the next regular general election after the
vacancy occurs, if the vacancy occurs during the
first year of the term of office; or

(b) for the remainder of the unexpired term, if the
vacancy occurs after the first year of the term of
office.

(3) (a) In the event of simultaneous vacancies in
the offices of Governor and Lieutenant Governor,
the President of the Senate shall become Governor,
to serve:

(i) until the first Monday in January of the year

disability, the Lieutenant Governor’s disability
ceases, whichever occurs first.

(ii)) If, during a temporary disability of the

Governor or Governor-elect, as determined under
Subsection (6), neither the Lieutenant Governor
nor the President of the Senate is able to discharge
the duties of the office of Governor because of a
vacancy in the office of Lieutenant Governor or
President of the Senate, or both, or because of a
temporary disability of either or both officers, as
determined under Subsection (6), or a combination
of vacancy and temporary disability, the powers and

duties of the Governor shall be discharged by the

Speaker of the House of Representatives who shall

act as Governor until the Governor’s disability

following the next regular general election after the

ceases or until the vacancy, if applicable, in the

vacancy occurs, if the vacancy occurs during the

office of President of the Senate is filled or the

first year of the term of office; or

temporary disability, if applicable, of the
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Lieutenant Governor or President of the Senate
ceases, whichever occurs first.

(¢) (i) During the time that the President of the
Senate acts as Governor under this Suhsection (5),
the President may not exercise the powers and
duties of President of the Senate or Senator. The

(7) The Supreme Court has exclusive jurisdiction
to determine all questions arising under this
section.

Section 3. Submittal to voters.

The lieutenant governor is directed to suhmit this
proposed amendment to the voters of the state at

powers and duties of President of the Senate may be

the next regular general election in the manner

exercised during that time by an acting President,

provided hy law.

chosen by the Senate.

(ii) During the time that the Speaker of the House
of Representatives acts as Governor under this

Section 4. Effective date.

If the amendment proposed by this joint
resolution is approved by a majority of those voting

Subsection (5), the Speaker may not exercise the

on it at the next regular general election, the

powers and duties of Speaker of the House of

amendment shall take effect onJanuary 1, 2009.

Representatives or Representative. The powers
and duties of Speaker of the House of
Representatives may be exercised during that time
by an acting Speaker, chosen by the House of

Representatives.

(d) When acting as Governor under this
Subsection (5), the President of the Senate or

Speaker of the House of Representatives, as the

case may be, shall be entitled to receive the salary

and emoluments of the office of Governor.

6) (a) A disability of the Governor,
Governor-elect, or person acting as Governor shall
be determined by [either-a]:

(i) the written declaration of the Governor,
Governor-elect, or person acting as Governor,
transmitted to the Supreme Court [by—the
Geovernor), stating an inability to discharge the
powers and duties of the office; or [by]

(ii) a majority of the Supreme Court [en] upon the
joint request of the President or, if applicable, acting
President of the Senate and the Speaker or, if
applicable, acting Speaker of the House of
Representatives. [Sueh-determination-shall be final
and—eonclusive—Thereafter, whenthe Governer
transmits—to—the Supreme Court—a—written
declarationthat-no-disability exists; the]

(b) The Governor or person acting as Governor
shall resume or, in the case of a Governor-elect,
shall assume the powers and duties of the office
following a temporary disability upon the written
declaration of the Governor, Governor-elect, or
person acting as Governor, transmitted to the
Supreme Court, that no disability exists, unless the
Supreme Court, upon the joint request of the
President or, if applicable, acting President of the
Senate and the Speaker or, if applicable, acting
Speaker of the House of Representatives, or upon
its own initiative, determines that the temporary
disability continues and that the Governor,
Governor—elect, or person acting as Governor is
unable to discharge the powers and duties of the
office. [The Lieutenant Governor—shall then
eontinue-to-discharge these powers-and-duties-as
acting Governer:]

(¢) Each determination of a disability under
Subsection (6)(a) shall be final and conclusive.

HJ.R. 5
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RESOLUTION APPROVING
COMPENSATION OF IN-SESSION
EMPLOYEES

Chief Sponsor: Merlynn T. Newbold
Senate Sponsor: Gregory S. Bell

LONG TITLE

General Deseription:

This joint resolution of the Legislature fizxes the
compensation for legislative in-session employees
for 2007.

Highligbted Provisions:

This resolution:

» fixes the compensation for legislative in-session
employees for 2007.

Special Clauses:

This resolution provides retrospective operation to
January 8, 2007.

Be it resolved by the Legislature of the state of Utah:

WHEREAS, the Legislature acting under the
authority of Section 36-2-2, Utab Code Annotated
1953, is required to fix the compensation of its
in-session employees by joint resolution:

NOW, THEREFORE, BE IT RESOLVED by the
Legislature of the state of Utah that the
compensation of legislative in-session employees
for actual hours worked be fixed as follows:

Employees working for the Legislature for the
first time shall be paid under the “Step 1” scale.

Except as otherwise provided, employees working
two or more sessions for the Legislature may be paid
a one step increase from the 2006 Session, up to a
“Step 5” scale. Employees working ten or more
sessions for the Legislature may be paid under the
“Step 6” scale. Employees working 15 or more
sessions for the Legislature may be paid under the
“Step 7” scale. Employees working 20 or more
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