
Laws of Utah - 1992

"degradable," "environmentally friendly," "recycle,"
"recyclable," "recycled," "safe for the environment,"
and other related terms that are used to promote en-
vironmental benefits;

WHEREAS these claims are broad, do not provide
specific information, and can be misleading;

WHEREAS generally acceptable definitions and
guidelines for usage of these terms have not been es-
tablished nationally;

WHEREAS states are concerned that consumers
receive accurate and applicable information regard-
ing the meaning of these terms and some states
have begun to establish their own definitions of
these terms;

WHEREAS manufacturers who distribute in
more than one state could be encouraged to make
and promote environmentally responsible products
in reliance on consistent definitions and applica-
tions of these terms;

WHEREAS national definitions of these terms
and guidelines for their use would promote consis-
tency which would benefit both industry and the
concerned consumer; and

WHEREAS national definitions would encourage
environmentally beneficial manufacturing practir-
es and consumer confidence in environmental
claims:

NOW, THEREFORE, BE IT RESOLVED that the
Legislature ofthe state of Utah urge the federal gov-
ernment to establish national definitions and guide-
lines for the use of the terms "biodegradable," "com-
postable," "degradable," "environmentally friend-
ly," recycle," "recyclable," "recycled," "safe for the
environment," and related environmental terms
and phrases used by industry so these terms have
accurate and consistent meanings that provide spe-
-ific and valuable information to the consumer.

BE IT FURTHER RESOLVED th'it in formulat-
ing these definitions and guidelines the federal gov-
ernment give due consideration to the states' cur-
rent standards and concerns regarding these terms.

BE IT FURTHER RESOLVED that copies of this
resolution be forwarded to all members of Utah's
Congressional delegation and the head of the feder-
al Environmental Protection Agency.
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A JOINT RESOLUTION OF THE LEGISLA-
TURE PROPOSING TO AMEND THE UTAH
CONSTITUTION; CLARIFYING CERTAIN

PROVISIONS OF THE CORPORATIONS
ARTICLE, INCLUDING THE ANTITRUST
PROVISION, AND REPEALING OTHERS;
AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO CHANGE
THE UTAH CONSTITUTION AS FOLLOWS:

AMENDS:
ARTICLE XII, SEC. 1
ARTICLE XII, SEC. 4
ARTICLE XII, SEC. 12
ARTICLE XII, SEC. 19
ARTICLE XII, SEC. 20

REPEALS:
ARTICLE XII, SEC. 2
ARTICLE XII, SEC. 3
ARTICLE XII, SEC. 5
ARTICLE XII, SEC. 6
ARTICLE XII, SEC. 7
ARTICLE XII, SEC. 9
ARTICLE XII, SEC. 10
ARTICLE XII, SEC. 11
ARTICLE XII, SEC. 13
ARTICLE XII, SEC. 14
ARTICLE XII, SEC. 15
ARTICLE XII, SEC. 16
ARTICLE XII, SEC. 18

Be it resolved by the Legislature of the state of Utah,
two-thirds ofall members elected to each ofthe two
houses voting in favor thereof-

Section 1. It is proposed to amend Article
XII, Sec. 1, Utah Constitution, to read:

See. 1. [Corporations formation.)

Corporations may be formed under general
laws[;j but [shall] may not be created by special acts.
[All-laws-reating-torporation-nmay-e-altered,
amendedoroepealed-bytheegislatureandl-eor-
porations-doing-businessn-t his-State-may,-as-to
sueh-business,-be-regulated-4imited-or restrained
by-aw.!

Section 2. It is proposed to repeal Article
XII, Sec. 2, Utah Constitution:

Sec. 2. [Existing corporations to accept Constitu-
tion.]

I Pd+4#tsIqHnaceflt4e-. I ef gseeta I-o~exetu-
siveprivileges, ndewhie-anetualand-bon flde
organitation-shall-not- have-aken-pla .-and-busi-
ness-been-eommeneed-in-good-faith-et-the4ime-of
the-adoption-of-t-his-Gonstitutio-shall-thereafter
have-no-validity,-and-no-eorporation-in-existenee-at
the-time-of-hedoptior-of-this-Gonstitutioshatt
have-the-benefit-of-future-legisation-without-first
filing in-heoffieeof theSeeretary4fState -an-aeeep-
tanee-of-the-provision-othis-Constitution-. I

Section 3. It is proposed to repeal Article
XII, Sec. 3, Utah Constitution:

Sec. 3. [ Legislature not to extend or validate fran-
chises.!

[The-Legislatureshal-notextendany-franehise or
ehart -no-mit-th -forfeiture-o-anv-franehise or
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charter-of-any-orporation-now-existi ngror-whieh
shall-hereafter-exist-under-the4a ws-of-thi-StateI

Section 1. It is proposed to amend Article

XII, Sec. 4, Utah Constitution, to read:

Sec. 4. [Suits.]

IThe-term-Gorporations-l-as-used inthisarticle
shall-be-eonstrued-to-include-all-associations-and
joint-stoek-eom panies-havi ng-any-powers-or-privi-
leges-ofcorporations-not-possessed byindividualsor
partnershipa1-and-alll All corporations [shall-have
the-right-tel may sue[.l and [shall-be-subject-tel be
sued, in all courts, in like cases as natural persons.

Section 2. It is proposed to repeal Article
XII, Sec. 5, Utah Constitution:

Sec. 5. [Corporate stock - Issuance, increase,
and fictitious increase.]

[Corporations shall not issuestock-except-tobna
fide-subseribers-thereof-r-their-assignee nor-shall
anycorporatio-issue-any bond,-or-otheobligation,
foi-thepayment-o-moneyexept- for-money-or prop-
erty-reeeived;-o--labr-done.-The-stok-of-corpora-
tionsehall-not-be-inereased-except-in-pursuane-of
general-lawr-nor-shall-any-law-authorize-the-in-
erease-of-stock-without-thie-eonsent-of-the-person or
persons-holding-the-Iarger-amount-in-value-of-the
stoek-or-without-due-noticeof-the-proposedinerease
having-previously-been-given-in-sueh-manner-as
may-be-prescribed-by-law;--ietitious-inerease-of
stoek-or-indebtedness-shall-be-void!

Section 1. It is proposed to repeal Article

XII, Sec. 6, Utah Constitution:

Sec. 6. [Privileges of foreign corporations.]

[No-eorporations-organized-outsidf.-of-this-State-
shall-be-allowed-to-transaet-busines-within-the
State-on-conditions-more-favorable-than-those-pre-
seribed-by-law-to-similar-eorporationsa-organized
under-the-laws-of-this-state I

Section 2. It is proposed to repeal Article

XII, Sec. 7, Utah Constitution:

Sec. 7. [Limitation on alienation of franchise.I

[No-eorporationshall-lease-or-alienate-any-fran-
ehiseso-as-to-relieve-the-franehiseor-property held
thereunder-from-the-liabilities-of-the-lessor,-or
grantor,lessee-oigrantee-contraeted or incurred-in
operation,-useorenjoyment-of-such-franchise or-any
of-its-privileges; I

Section 3. It is proposed to repeal Article
XII, Sec. 9, Utah Constitution:

Sec. 9. Places ofbusiness. process agent, :ingof
certified copy of articles. I

[ No-corporation--shall-do-business-in -this-State;
without having one or more-places of business,; with
an-authorized agent or agentsr upon-whom-process
may-be-served -nor-withotit- first--filing a certified
copy-of its-articles of incorporation-with the Secre-
tary of-State.I

Section 4. It is proposed to repeal Article
XII, Sec. 10, Utah Constitution:

Sec. 10. [Corporations limited to authorized ob-
jects.]

[Nocorporation -shall-engage-in-any business-oth-
er-than-tlhat-expressly-authorizedin-its-charter-or
articles-of-incorporation.

Section 5. It is proposed to repeal Article
XII, Sec. 11, Utah Constitution:

Sec. 11. [Franchises may be taken for public use.]

I The-exereise-of-the-right-of-eminent-domain-shall
nevet-be-so-abridged or-construed-ae-to-prevent-the
L-egislature-from--taking--the-property-and-fran-
chises-of-incorporated-companies,--and-subjecting
them-to-public-use-the-same-as-the-property ofindi-
viduals;]

Section 6. It is proposed to amend Article
XII, Sec. 12, Utah Constitution, to read:

Sec. 12. [Common carriers - No discrimination.!

All [railroad-and-other-transportation-companies
are-declared-to-bel common carriers[ -and-subject-to
legislative-control,-and-such-ompaniesl shall [re-
eeive-and-transport-each-other's-passengers-and
freight-] provide services without discrimination tor
unnecessary-delay.

Section 7. It is proposed to repeal Article

XII, Sec. 13, Utah Constitution:

Sec. 13. [Competingrailroads not to consolidate.

[No-railroad-eorporation-shatt-eonsolidate-it
stoek--property-or-franchises-with-any-ot-her-rail-
road-eorporation-owning-a-competing-line. I

Section 8. It is proposed to repeal Article
XII, Sec. 14, Utah Constitution:

Sec. 14. [Rolling stock considered personal prop-
erty. I

[The-rolling-stock1-and-other-movable-property,
belonging to any-rail road companyorcorporation-in
this-State-shall-be-considered-personal-propert
and-shall-be-liable-to-taxation-and-to-execution-and
sale,-in-the-samemanner asthepersona[property of
individuals- and-such-property--shall-not-be-ex-
empted-from-execution-and-sale

Section 9. It is proposed to repeal Article
XII, Sec. 15, Utah Constitution:

Sec. 15. [Legislature to prescribe maximum rates
- Discriminations.!

[The-Legislature-shall pass laws-establishing-rea-
Aonable-maxdmum-rates-of-eharges--for-the-trans-
portation-of-passengers-oand-freight-for-correcting
abuses,-and preventing discrimination and-extor-
tion- in rates-of-freight-and-passenger-tariffs by-the
different-railroads,-and-other-common carriers-in
the State and shall enforce-such-laws hy adequate
penalties. I
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Section 10. It is proposed to repeal Article
XII, Sec. 16, Utah Constitution:

Sec. 16. [Armed bodies not to be brought into
state. I

[No-corporation-or-assoiation-shall-bring-my-.- -
armed-person-opbodies ofmenminto thisStatefor the
preservation-of-the-peaceor-the-ouppression-of do-
mestic-troubles-without authorityof4aw;I

Section 11. It is proposed to repeal Article

XII, Sec. 18, Utah Constitution:

Sec. 18. [Liability of stockholders of banks.l

[The-egislature-may-provide-by-law-that-the
stoekholdersin-everycorporation-and-joinstoek-as-
soeiation-organized-for-banking-purposesror-the
holders-ofany-one-or-more-of-the-tlasses-of-stoek is-
sued-by-any-sueh--corporation-in-addition-to-the
amount-oapitatoeksubseibednd-fulty-paidby
them-shal-be-individually-responsible-for-an-eddi-
tionaamountequa-to-not-exeeeding-the-amount-of
their-stock-in-sueh-eorporation-or-the-amount-of
their-stoek-of-any-particula elass-in-sueh-eorpora-
tion-,-for-all-its-debts-and-tiabiitiesof-every-kind-

Section 12. It is proposed to amend Article
XII, Sec. 19, Utah Constitution, to read:

Sec. 19. [Blacklisting forbidden.I

[Every] Each person in [this-State-shall-be] Utah
is free to obtain and enjoy employment whenever
possible, and [any] a personf;] or corporation, or
their agent, servant, or employee [thereofJ may not
maliciously [interfering-or-hindering-in-any-way
interfere with any person from obtaining employ-
ment or enjoying employment already obtained[l
from any other person or corporation [or-persow,

snat-provioe-y-aw-oF-tne-eoreemen-ot-see-
tion].

Section 13. It is proposed to amend Article
XII, Sec. 20, Utah Constitution, to read:

Sec. 20. [Free market system as state policy
Restraint of trade and monopolies prohibited.]

iAny-eombinationby-tin tividualI8-eorpor attons-or
assoeiations--having-for-its-objeet-or-effeet-the-eon-
trolling-oFthe-priee-ofany-produets-ofthe-soi or-of
any-article of-manufaeture-oeommerce-er-the-eost
of -eehange-or4ransportation-i-prohibitedT-,and
herebydeeared-unlawfulandagainst-pubiepoie-
The-Legislatureshallpassaws-fothe-enforeement
of-4his-eetion-by-adequate-penaltiesr-and-in-ease of
ineorporated-eompanies-if-neeessary-for-that-pur
pose-t -may-deelare-a-forfeiture-of-their-franchise=.
It is the policy of the state of Utah that a free market
system shall govern trade and commerce in this
state to promote the dispersion of economic and po-
litical power and the general welfare of all the peo-
ple. Each contract, combination in the form of trust
or otherwise, or conspiracy in restraint of trade or

commerce is prohibited. Except as otherwise pro-
vided by statute, it is also prohibited for any person
to monopolize, attempt to monopolize, or combine or
conspire with any other person or persons to monop-
olize any part of trade or commerce.

Section 14. Coordinating clause.

Ifthe Legislature passes both this resolution and
Senate Joint Resolution 3, Article XII, Section 19,
shall be repealed rather than amended.

Section 15. Coordinating clause.

If the voters approve the amendment proposed by
this joint resolution and that proposed by Senate
Joint Resolution 3, Article XII, Section 19, shall be
repealed rather than amended.

Section 16. Submittal to voters.

The lieutenant governor is directed to submit this
proposed amendment to the voters of the state of
Utah at the next general election in the manner pro-
vided by law.

Section 17. Effective date.

If approved by the voters of the state, the amend-
ment proposed by this joint resolution shall take ef-
fect on January 1, 1993.

EXECUTIVE ARTICLE REVISION

S. J. IL No. 8
Passed February, 1992

Effective January 1, 1993

By Lyle W. Hillyard
Arnold Christensen

Wilford R. Black, Jr.

A JOINT RESOLUTION OF THE LEGISLA-
TURE PROPOSING TO AMEND THE UTAH
CONSTITUTION; MAKING CHANGES IN
QUALIFICATIONS, ELIGIBILITY, DUTIES,
AND FUNCTIONS OF CERTAIN OFFICES,
BOARDS, AND COUNSEL; REPEALING
THE REFERENCE TO THE BOARD OF EX-
AMINERS; CLARIFYING THE COMPENSA-
TION AND FEES OF CERTAIN OFFICES;
AND PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO CHANGE
THE UTAH CONSTITUTION AS FOLLOWS:

AMENDS:
ARTICLE VI, SEC. 32
ARTICLE VII, SEC. 1
ARTICLE VII, SEC. 2
ARTICLE VII, SEC. 3
ARTICLE VII, SEC. 5

-RTICLE VII, SEC. 12
ARTICLE VII, SEC. 14
ARTICLE VII, SEC. 15
ARTICLE VII, SEC. 18
ARTICLE VIII, SEC. 12
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