CONSTITUTIONAL RESOLUTIONS PASSED

Section §. If approved by the electors of the state the amendment
proposed by this joint resolution shall take effect July 1, 1987.

S. J. R. No. 1 (Passed March 27, 1984.)

JUDICIAL ARTICLE REVISION
By Senators Snow, Sowards, Black

A JOINT RESOLUTION OF THE LEGISLATURE PROPOSING TO
AMEND THE UTAH CONSTITUTION; RELATING TO THE JUDICIAL
ARTICLE OF THE UTAH CONSTITUTION; PROVIDING FOR THE
VESTING OF JUDICIAL POWER AND AUTHORITY TO ESTABLISH
COURTS; PROVIDING FOR THE COMPOSITION AND JURISDIC-
TION OF THE SUPREME COURT, THE DISTRICT COURT, AND
OTHER COURTS; ESTABLISHING A JUDICIAL COUNCIL FOR AD-
MINISTRATION OF THE COURTS OF THE STATE; PROVIDING FOR
THE QUALIFICATIONS AND MEANS OF SELECTING JUDGES; ES-
TABLISHING A JUDICIAL CONDUCT COMMISSION TO REVIEW
COMPLAINTS AGAINST JUDGES; PROVIDING FOR A SYSTEM OF
PUBLIC PROSECUTORS; CLARIFYING PROVISIONS RELATING TO
THE COMPENSATION OF JUSTICES OF THE PEACE; AND PROVID-
ING AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO AMEND ARTICLE XXI, SECTION 1!
AND SEC. 2, OF THE UTAH CONSTITUTION; AND REPEAL AND
REENACT ARTICLE VIII, OF THE UTAH CONSTITUTION.

Be it resolved by the Legislature of the State of Utah, two-thirds of all
members elected to each of the two houses voting in favor thereof:

Section 1. It is proposed to repeal and reenact Article VIII, of the
Utah Constitution, to read:

Section 1. The judicial power of the state shall be vested in a supreme
court, in a trial court of general jurisdiction known as the district court,
and in such other courts as the legislature by statute may establish. The
supreme court, the district court, and such other courts designated by
statute shall be courts of record. Courts not of record shall also be
established by statute.

Sec. 2. The supreme court shall be the highest court and shall consist
of at least five justices. The number of justices may be changed by statute,
but no change shall have the effect of removing a justice from office. A
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chief justice shall be selected from among the justices of the supreme court
as provided by statute. The chief justice may resign as chief justice without
resigning from the supreme court. The supreme court by rule may sit and
render fina: judgment either en banc or in divisions. The court shall not
declare any law unconstitutional under this constitution or the Constitution
of the United States, except on the concurrence of a majority of all justices
of the supreme court. If a justice of the supreme court is disqualified or
otherwise unable to participate in a cause before the court, the chief justice,
or in the event the chief justice is disqualified or unable to participate, the
remaining justices, shall call an active judge from an appellate court or the
district court to participate in the cause.

Sec. 3. The supreme court shall have original jurisdiction to issue all
extraordinary writs and to answer questions of state law certified by a court
of the United States. The supreme court shall have appellate jurisdiction
over all other matters to be exercised as provided by statute, and power to
issue all writs and orders necessary for the exercise of the supreme court’s
jurisdiction or the complete determination of any cause.

Sec. 4.  The supreme court shall adopt rules of procedure and evidence
to be used in the courts of the state and shall by rule manage the appellate
process. The legislature may amend the rules of procedure and evidence
adopted by the supreme court upon a vote of two-thirds of all members of
both houses of the legislature. Except as otherwise provided by this
constitution, the supreme court by rule may authorize retired justices and
judges and judges pro tempore to perform any judicial duties. Judges pro
tempore shall be citizens of the United States, Utah residents, and admitted
to practice law in Utah. The supreme court by rule shall govern the practice
of law, including admission to practice law and the conduct and discipline
of persons admitted to practice law.

Sec. 5. The district court shall have original jurisdiction in all matters
except as limited by this constitution or by statute, and power to issue all
extraordinary writs. The district court shall have appeliate jurisdiction as
provided by statute. The jurisdiction of all other courts, both original and
appellate, shall be provided by statute. Except for matters filed originally
with the supreme court, there shall be in all cases an appeal of right from
the court of original jurisdiction to a court with appellate jurisdiction over
the cause.

Sec. 6. The number of judges of the district court and of other courts
of record established by the legislature shall be provided by statute. No
change in the number of judges shall have the effect of removing a judge
from office during a judge’s term of office. Geographic divisions for all
courts of record except the supreme court may be provided by statute. No
change in divisions shall have the effect of removing a judge from office
during a judge’s term of office.
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Sec. 7.  Supreme court justices shall be at least 30 years old, United
States citizens. Utah residents for five years preceding selection, and
admitted to practice law in Utah. Judges of other courts of record shall be
at least 25 years old, United States citizens, Utah residents for three years
preceding selection, and admitted to practice law in Utah. If geographic
divisions are provided for any court, judges of that court shall reside in the
geographic division for which they are selected.

Sec. 8. When a vacancy occurs in a court of record, the governor shall
fill the vacancy by appointment from a list of at least three nominees
certified to the governor by the judicial nominating commission having
authority over the vacancy. The governor shall fill the vacancy within 30
days after receiving the list of nominees. If the governor fails to fill the
vacancy within the time prescribed, the chief justice of the supreme court
shall within 20 days make the appointment from the list of nominees. The
legislature by statute shall provide for the nominaling commissions’ com-—
position and procedures. No member of the legislature may serve as a
member of, nor may the legislature appoint members to, any judicial
nominating commission. The senate shall consider and render a decision on
each judicial appointment within 30 days of the date of appointment. If
necessary, the senate shall convene itself in extraordinary session for the
purpose of considering judicial appointments. The appointment shall be
effective upon approval of a majority of all members of the senate. If the
senate fails to approve the appointment, the office shall be considered
vacant and a new nominating process shall commence. Selection of judges
shall be based solely upon consideration of fitness for office without regard
1o any partisan political considerations.

Sec. 9. Each appointee to a court of record shall be subject to an
unopposed retention election at the first general election held more than
three years after appointment. Following initial voter approval, each su-
preme court justice every tenth year, and each judge of other courts of
record every sixth year, shall be subject to an unopposed retention election
al the corresponding general election. Judicial retention elections shall be
held on a nonpartisan ballot in a manner provided by statute. If geographic
divisions are provided for any court of record, the judges of those courts
shall stand for retention election only in the geographic division to which
they are selected.

Sec. 10. Supreme court justices, district court judges, and judges of all
other courts of record while holding office may not practice law, hold any
elective nonjudicial public office, or hold office in a political party.

Sec. 11. Judges of courts not of record shall be selected in a manner,
for a term, and with qualifications provided by statute. However, no
qualification may be imposed which requires judges of courts not of record
to be admitted to practice law. The number of judges of courts not of
record shall be provided by statute.
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Sec. 12. A Judicial Council is established, which shall adopt rules for
the administration of the courts of the state. The Judicial Council shall
consist of the chief justice of the supreme court, as presiding officer, and
such other justices, judges, and other persons as provided by statute. There
shall be at least one representative on the Judicial Council from each court
established by the constitution or by statute. The chief justice of the
supreme court shall be the chief administrative officer for the courts and
shall implement the rules adopted by the Judicial Council.

Sec. 13. A Judicial Conduct Commission is established which shall
investigate and conduct confidential hearings regarding complaints against
any justice or judge. Following its investigations and hearings, the Judicial
Conduct Commission may order the reprimand, censure, suspension, re-
moval, or involuntary retirement of any justice or judge for the following:

(1) action which constitutes willful misconduct in office;

(2) final conviction of a crime punishable as a felony under state or
federal law;

(3) willful and persistent failure to perform judicial duties;

(4) disability that seriously interferes with the performance of judicial
duties; or

(5) conduct prejudicial to the administration of justice which brings a
judicial office into disrepute.

Prior to the implementation of any commission order, the supreme
court shall review the commission’s proceedings as to both law and fact.
The court may also permit the introduction of additional evidence. After its
review, the supreme court shall, as it finds just and proper, issue its order
implementing, rejecting, or modifying the commission’s order. The legisla-
ture by statute shall provide for the composition and procedures of the
Judicial Conduct Commission.

Sec. 14.  The legislature shall provide for the compensation of all
justices and judges. The salaries of justices and judges shall not be dimin-
ished during their terms of office.

Sec. 15.  The legislature may provide standards for the mandatory
retirement of justices and judges from office.

Sec. 16. The legislature shall provide for a system of public prosecu-
tors who shall have primary responsibility for the prosecution of criminal
actions brought in the name of the State of Utah and shall perform such
other duties as may be provided by statute. Public prosecutors shall be
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elected in a manner provided by statute, and shall be admitted to practice
law in Utah. If a public prosecutor fails or refuses to prosecute, the
supreme court shall have power to appoint a prosecutor pro lempore.

Section 2. It is proposed to amend Article XXI, Section 1, of the Utah
Constitution, to read:

Section 1.  [AM-State] Unless otherwise provided by law, all state,

dlstrlct c1ty, courm town, and school offlcers[—exeep&ng—not&ﬁe&pubhe

astices—may—b .].

Section 3. It is proposed to amend Article XXI, Sec. 2, of the Utah
Constitution, to read:

Sec. 2. The Legislature shall provide by law[;] for the fees [whieh
sh&ll] to be collected by all offtcers w1th1n the [St:&te] state. [Netaries

aen—-But——all—et-hef—State] All state dxstnct county, clty, town and school
officers, shall be required by law to keep a true and correct account of all
fees collected by them, and to pay the same into the proper treasury, and
the officer whose duty it is to collect such fees shall be held responsible
under his bond for the same.

Section 4. This amendment shall not shorten the term of office nor
abolish the office of any justice of the supreme court, any judge of the
district court, or judge of any other court who is holding office on the
effective date of this amendment. Justices and judges holding office on the
effective date of this amendment shall hold their respective offices for the
terms for which they were elected or appointed and at the completion of
their current terms shall be considered incumbent officeholders. Existing
statutes and rules on the effective date of this amendment, not inconsistent
with it, shall continue in force and effect until repealed or changed by
statute.

Section 5. The lieutenant governor is directed to submit this proposed
amendment to the electors of the state of Utah at the next general election
in the manner provided by law.

Section 6. If approved by the electors of the state, the amendment
proposed by this joint resolution shall take effect on July 1, 1988.
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