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WHEREAS, he worked for the enhancement of the arts, the enrichment of
education, and the sound and orderly governance of the state.

NOW, THEREFORE, BE IT RESOLVED, by the General Session of the
43rd Legislature of the State of Utah, the Governor concurring therein, that the
untimely death of B. B. Smith is lamented, and sincere condolences are extended
to his wife Lorraine, his children Michael, Sydney Rae, and Carol Sue, and his
mother Mrs. R. T. Smith, and the magnitude of his service to the state and the
depth of loss at his passing are recognized.

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to
Lorraine Smith.

Approved March 19, 1979.

S.J.R. No. 7 (Passed March 8, 1979)

.

REVISION OF EXECUTIVE ARTICLE

A JOINT RESOLUTION PROPOSING TO AMEND ARTICLE VII OF THE CONSTITU-
TION OF THE STATE OF UTAH; RELATING TO THE EXECUTIVE DEPART-
MENT; AMENDING SECTION 1, PROVIDING FOR A LIEUTENANT GOVERNOR
AND DELETING THE OFFICE OF SECRETARY OF STATE AS AN ELECTED
CONSTITUTIONAL OFFICER AND PROVIDING FOR RESIDENCE OF OFFIC-
ERS OF EXECUTIVE DEPARTMENT AND LOCATION OF PUBLIC RECORDS;
AMENDING SECTION 2, PROVIDING FOR ELECTION OF STATE OFFICERS BY
VOTERS RATHER THAN ELECTORS AND PROVIDING THAT THE CANDI-
DATES FOR GOVERNOR AND LIEUTENANT GOVERNOR FROM THE SAME
POLITICAL PARTY BE ELECTED JOINTLY; AMENDING SECTION 3, INSERT-
ING LIEUTENANT GOVERNOR FOR SECRETARY OF STATE, PROVIDING FOR
QUALIFICATIONS OF GOVERNOR, LIEUTENANT GOVERNOR, AND ATTOR-
NEY GENERAL, AND REMOVING RESTRICTIONS AGAINST THE STATE
AUDITOR OR STATE TREASURER BEING ELIGIBLE TO SUCCEED THEM-
SELVES; AMENDING SECTION 5, PROVIDING THAT THE EXECUTIVE POWER
OF THE STATE SHALL BE VESTED IN THE GOVERNOR; AMENDING SECTION
8, REWORDING THE LANGUAGE USED TO ESTABLISH THE GOVERNOR'S
VETO PROCEDURE AND INCREASING THE TIME ALLOWED THE GOVERNOR
TO VETO BILLS AND PROVIDING FOR THE LEGISLATURE TO CALL ITSELF
BACK IN SESSION AFTER ADJOURNMENT TO CONSIDER VETOED BILLS;
AMENDING SECTION 11, REWORDING THE LANGUAGE USED TO ESTABLISH
SUCCESSION TO THE OFFICE OF GOVERNOR IN THE EVENT OF THE DEATH,
IMPEACHMENT, RESIGNATION, REMOVAL, OR DISABILITY OF THE GOVER-
NOR AND ESTABLISHING PROCEDURES CONCERNING SUCH DISABILITY;
AMENDING SECTION 13, DELETING THE BOARD OF STATE PRISON COMMIS-
SIONERS AND CHANGING THE COMPOSITION OF THE BOARD OF EXAMIN-
ERS AND THE TYPES OF CLAIMS IT MAY CONSIDER; AMENDING SECTION 16,
DELETING THE DUTIES OF THE SECRETARY OF STATE AND PROVIDING THE
DUTIES OF THE LIEUTENANT GOVERNOR; AMENDING SECTION 17, PROVID-
ING FOR DUTIES OF THE STATE AUDITOR; AMENDING SECTION 18, MODIFY-
ING THE DUTIES OF THE ATTORNEY GENERAL; AMENDING SECTION 20,
INSERTING THE LIEUTENANT GOVERNOR FOR SECRETARY OF STATE AND
MODIFYING PAYMENT PROVISIONS FOR COMPENSATION AND TRAVEL EX-
PENSES OF STATE OFFICERS; AMENDING SECTION 23, REMOVING CERTAIN
RESTRICTIONS ON THE GOVERNOR TO RUN FOR UNITED STATES SENATE;
AMENDING SECTIONS 10, 12, 21, AND 22, DELETING THE SECRETARY OF
STATE; DELETING SECTIONS 14, 15, AND 24; NUMBERING OR RENUMBERING
VARIOUS SECTIONS, MODERNIZING CERTAIN MISCELLANEOUS LAN-
GUAGE, AND REMOVING MASCULINE REFERENCES; AND PROVIDING AN
EFFECTIVE DATE.
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Be it resolved by the Legislature of the State of Utah, two-thirds of all members
elected to each of the two houses voting in favor thereof:

Section 1. It is proposed to amend Article VII of the Constitution of the
State of Utah to read: .

Sec. 1. The elective constitutional officers of the Executive Department
shall consist of Governor, [Secretary of State] Lieutenant Governor, State
Auditor, State Treasurer and Attorney General, each of whom shall hold fhis]

office for four years beglnmng on the ﬁrst Monday of d anuary next after [h—l-&]
electlon excep 3 e e

th%ﬁtst—Menda-y—ia—Jammw,—Aan—lQOl-] The ofﬁcers of the Executlve
Department, during their terms of office, shall reside [at-the seat-of govern-
ment,where-they]within the Stateand shall keep the publicrecords,booksand
papers as provided by law. They shall perform such duties as are prescribed
by this Constitution and as [may be-prescribed] provided by law.

Sec. 2. The officers provided for in section one of this article shall be
elected by the qualified [eleetors] voters of the state at the time and place of
voting for members of the Legislature, and the persons respectively having
the highest number of votes cast for the office voted for shall be elected; but if
two or more shall have an equal and the highest number of votes for any one of
said offices, the two houses of the Legislature, at its next fregular] session,
shall elect forthwith by joint ballot one of such persons for said office.

In the election, the names of the candidates for Governor and Lieutenant
Governor for each political party shall appear together on the ballot, and the
votes cast for a candidate for Governor shall be considered as also cast for the
candidate for Lieutenant Governor.

Sec. 3. [Ne-person-shall] To be eligible [te] for the office of Governor or
[ ] Lieutenant Governor [anless-he] a person shall have
attained [te] the age of thirty years at the time of [his] election. [;nerte] To be
eligible for the office of Attorney General [unless-he] a person shall, at the
time of election, have attained the age of twenty-five years, be [at-thetimeof
b*s—eleet}em—aad—ha#e—been] admitted to practice [iw] before the Supreme
Court [ef-the Territoryor] of the State of Utah [;nerunlessheshallbe]and be
in good standing at the bar [at-the timeof-his-election]. No person shall be
eligible to any of the offices provided for in section one of this article, unless at
the time of [his] election [he-shallbe]that person is a qualified [eleeter-,] voter
and shall have been a resident citizen of the State [or—Te;nte;y-} for ﬁve years
next precedmg [1-'&3] electlon Q d

Sec. 4. The Governor shall be Commander-in-Chief of the military forces
of the State, except when they shall be called into the service of the United

States. [He] The Governor shall have power to call out the militia to execute
the laws, to suppress insurrection, or to repel invasion.

Sec. 5. The executive power of the State shall be vested in the Governor,
who shall see that the laws are faithfully executed[;he]. The Governor shall’
transact all executive business with the officers of the government, civil and
military, and may require information in writing from the officers of the
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Executive Department, and from the officers and managers of State Institu-
tions upon any subject relating to the condition, management, and expenses
of their respective offices and institutions, and at any time when the [Legisla-
tive-Assembly] Legislature is not in session, may, if [he-deem-it] deemed
necessary, appoint a committee to investigate and report to [him] the Gover-
nor upon the condition of any executive office or State Institution. [He] The
Governor shall communicate by message the condition of the State to the
Legislature at every regular session, and recommend such measures as [he]
may [deem] be deemed expedient.

Sec. 6. On extraordinary occasions, the Governor may convene the Legis-
lature by proclamation, in which shall be stated the purpose for which the
Legislature is to be convened, and it shall transact no legislative business
except that for which it was especially convened, or such other legislative
business as the Governor may call to its attention while in session. The
Legislature, however, may provide for the expenses of the session and other
matters incidental thereto. The Governor may also by proclamation convene
the Senate in extraordinary session for the transaction of executive business.

Sec. 7.1n case of a disagreement between the two houses of the Legislature
at any special session, with respect to the time of adjournment, the Governor
shall have power to adjourn the Legislature to such time as [he] the Governor
may think proper[: Provided;] if it [be] is not beyond the time fixed for the

convening of the next Legislature.

Sec. 8. Every bill passed by the Legislature, before it becomes a law, shall
be presented to the Governor; if [he-approve] approved, the Governor [he]
shall sign it, and thereupon it shall become a law; but if [he-de-not-approve]
disapproved, [he] the bill shall [reburn—it-with-his] be returned with the
Governor’s objections to the house in which it originated, which house shall
enter the objections at large upon its journal and proceed to reconsider the
bill. If[raftersuch] upon reconsideration(-4] the bill again passes both houses
by a yea and nay note of two- thlrds of the mem 5ers elected to each house 1t
shallbecomealaw [ L2 3 or's-ob ons.If

] It anyblll 1snot returned by the

Governor within ten days after it has been presented to the Governor, Sunday
and the day it was received excepted, it shall become a law without a signa-
ture; butiflegislative adjournment prevents return of the bill, it shall become
a law unless the Governor within twenty days after adjournment files the
objections thereto with such officers as provided by law. The Governor may
disapprove any item of appropriation contained in any bill while approving
other portions of the bill; and in such case the Governor shall append to the




{1321] Resolutions Passed

bill at the time of signing it a statement of the item or items which are
disapproved, together with the reasons therefor, and such item or items shall
not take effect unless passed over the Governor’s objections as provided in this
section. If the Governor disapprove any bill or item of appropriation after the
adjournment sine die of any session of the Legislature, the presiding officer of
each house shall poll the members of that house on the matter of reconvening
the Legislature. If two-thirds of the members of each house are in favor of
reconvening, the Legislature shall be convened in a session not to exceed five
calendar days and at a time set jointly by the presiding officer of each house,
solely for the purpose of reconsidering the bill or item of appropriation
disapproved. If upon reconsideration, the bill or item of appropriation again
passes both houses of the Legislature by a yea and nay vote of two-thirds of
the members elected to each house, the bill shall become law or the item of
appropriation shall take effect.

Sec. 9. When any State or district office shall become vacant, and no mode
is provided by the Constitution and laws for filling such vacancy, the Gover-
nor shall have the power to fill the same by granting a commission, which
shall expire at the next election, and upon qualification of the person elected
to such office.

Sec. 10. The Governor shall nominate, and by and with consent of the
Senate, appoint all State and district officers whose offices are established by
this Constitution, or which may be created by law, and whose appointment or
election is not otherwise provided for. If, during the recess of the Senate, a
vacancy [eesur] occurs in any State or district office, the Governor shall
appoint some qualified person to discharge the duties thereof until the next
meeting of the Senate, when [he] the Governor shall nominate some person to
fill such office. If the office of [SecretaryofState] Lieutenant Governor, State
Auditor, State Treasurer or Attorney General be vacated by death, resigna-
tion or otherwise, it shall be the duty of the Governor to fill the same by
appointment, from the same political party of the removed person; and the

appointee shall hold [his] office until [his] a successor shall be elected and
qualified, as [may be-by law] provided by law.

In case of the death of the Governor,
impeachment, removal from office, resignation, or disability to discharge the
duties of the office, or in case of a Governor-elect who fails to take office, the
powers and duties of the Governor shall devolve upon the Lieutenant Gover-
nor until the disability ceases or until the next general election, when the
vacancy shall be filled by election. If, during a vacancy in the office of
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Governor, the Lieutenant Governor resigns, dies, is removed, or becomes
incapable of performing the duties of the office, the President of the Senate
shall act as Governor until the vacancy is filled or disability ceases. If in this
case the President of the Senate resigns, dies, is removed, or becomes incapa-
ble of performing the duties of the office, the Speaker of the House shall act as
Governor until the vacancy isfilled or disability ceases. While performing the
duties of the Governor as provided in this section, the Lieutenant Governor,
the President of the Senate, or the Speaker of the House, as the case may be,
shall be entitled to the salary and emoluments of the Governor, except in
cases of temporary disability.

The disability of the Governor or person acting as Governor shall be
determined by either a written declaration transmitted to the Supreme
Court by the Governor stating an inability to discharge the powers and duties
of the office or by a majority of the Supreme Court on joint request of the
President of the Senate and the Speaker of the House of Representatives.
Such determination shall be,final and conclusive. Thereafter, when the
Governor transmits to the Supreme Court a written declaration that no
disability exists, the Governor shall resume the powers and duties of the
office unless the Supreme Court, upon joint request of the President of the
Senate and the Speaker of the House of Representatives, or upon its own
initiative, determines that the Governor is unable to discharge the powers
and duties of the office. The Lieutenant Governor shall then continue to
discharge these powers and duties as acting Governor. The Supreme Court
has exclusive jurisdiction to determine all questions arising under this sec-

tion.
" Sec. 12. Until otherwise provided by law, the Governor, Justices of the
Supreme Court and Attorney General shall constitute a Board of Pardons, a
maJorlty of whom mcludlng the Governor, upon such conditions], and-wlt,h
: : 0 : 0g oper] as may be established
by the Leglslature, may remlt ﬁnes and forfeltures commute pumshments,
and grant pardons after convictions, in all cases except treason and im-
peachments, subject to such regulations as may be provided by law, relative
to the manner of applying for pardons; but no fine or forfeiture shall be
remitted, and no commutation or pardon granted, except after a full hearing
before the Board, in open session, after previous notice of the time and place of
such hearing has been given. The proceedings and decisions of the Board,
with the reasons therefor in each case, together with the dissent of any
member who may disagree, shall be reduced to writing, and filed with all

papers used upon the hearing, in the office of [the-Secretary of State] such
officer as provided by law.

The Governor shall have power to grant respites or reprievesin all cases of
conviction for offenses against the State, except treason or conviction on
impeachment; but such respites or reprieves shall not extend beyond the next
session of the Board of Pardons; and such Board, at such session, shall
continue or determine such respite or reprieve, or they may commute the
punishment, or pardon the offense as herein provided. In case of conviction for
treason, the Governor shall have the power to suspend execution of the
sentence, until the case shall be reported to the Legislature at its next regular
session, when the Legislature shall either pardon, or commute the sentence,
or direct its execution; [he] and the Governor shall communicate to the
Legislature at each regular session, each case of remission of fine or forfei-
ture, reprieve, commutation or pardon granted since the last previous report,
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stating the name of the convict, the crime for which [he-was] convicted, the
sentence and its date, the date of remission, commutation, pardon or reprieve,
with the reasons for granting the same, and the obJectlons, if any, of any
member of the Board made thereto.

the-StatePrisonas-maybeprovided by law. Theyshall;also,] Untll otherw1se

provided by law, the Governor, Attorney General, and State Auditor shall

constitute a Board of Examiners, with power to examine all such claims

against the State as provided by law [except-salariesor compensationof

], and perform such other duties as [may-be prescribed]

provided by law; and no such claim against the State[rexceptforsalariesand

shall be passed upon by the Legislature

without having been considered and acted upon by the [said] Board of
Examiners.

] The L1eutenantGovernor shall serve on allboards and

commissionsin lieu of the Governor whenever so designated by the Governor,
shall perform such duties as may be delegated by the Governor, and shall
perform such other duties as may be provided by law.

Sec. [17] 15. The State Auditor shall [be-Auditer] perform financial post
audits of Public Accounts, except as otherwise provided by this Constitution,
and the State Treasurer shall be the custodian of public moneys[;]; and each
shall perform such other duties as fmay be] provided by law.

Sec. [38] 16. The Attorney General shall be the legal adviser of the State
officers, except as otherwise provided by this Constitution, and shall perform
such other duties as fmay be] provided by law.

Sec. [19] 17. The Superintendent of Public Instruction shall perform such
duties as fmay be] provided by law

Sec. [20] 18. The Governor, [Seeretary—of-State] Lieutenant Governor,
State Auditor, State Treasurer, Attorney General and such other State and
District ofﬁcers—EEmay—be] provided for by law, shall receive for their
services [monthly,] a compensation as fixed by law.
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The compensation for said officers as provided in all laws enacted pur-
suant to this Constitution, shall be in full for all services rendered by said
officers, respectively, in any official capacity or employment during their
respective terms of office. No such officer shall receive for the performance of
any official duty any fee for [his-ewsn] personal use, but all fees fixed by law for
the performance by either of them of any official duty, shall be collected in
advance and deposited with the State Treasurer monthly to the credit of the
State. The Legislature may provide for the payment of actual and necessary
expenses of said officers while traveling [in-the-State] in the performance of
official [duty] duties. '

Sec. [23] 19. All grants and commissions shall be in the name and by the
authority of the State of Utah, sealed with the Great Seal of the State, signed

by the Governor, and countersigned by [the-SecretaryofState]such officer as
provided by law. '

0.3 be-the-sealo heState nti atdal=)at s 'f“ G0 ]Thesalla
seal of the State, which shall be called “The Great Seal of the State of Utah,”
and shall be kept by such officer as provided by law.

Sec. [23] 21. No person, while holding any office under the United States’
government, shall hold any office under the State government of Utah[,and
the-Governor-shall not be-eligiblefor election to-the-Senate of the United

Section 2. The secretary of state is directed to submit this proposed
amendment to the electors of the State of Utah at the next general election in
the manner so provided by law.

Section 3. Article VII, Constitution of Utah, shall take effect January 1,
1981, except as follows: all candidates for the state offices provided in this
amendment shall stand for election to these offices under the provisions of
this amendment during the election year of 1984.



